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THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT 


FOR: 


WHO: 

WHAT: 




WHY: 


NOTE: There will be a sign language interpreter for hearing impaired persons at this briefing. 


Any person who uses the Federal Register and 
Code of Federal Regulations. 

The Office of the Federal Register. 

Free public briefings (approximately 2 1/2 hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public's role 
in the development of regulations. 

2. The relationship between the Federal Register 
and Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

To provide the public with access to information 
necessary to research Federal agency regulations 
which directly affect them. There will be no 
discussion of specific agency regulations. 


WASHINGTON, DC 

WHEN: ' January 17; at 9 am. 

WHERE: Office of the Federal Register, 

First Floor Conference Room. 

1100 L Street NW.. Washington. DC. 

RESERVATIONS: Howard I^ndon 202*523-5227 (Voice) 
Melanie Williams 202-523-5229 (TDD) 

FUTURE WORKSHOPS: Additional workshops are scheduled 
bimonthly in Washington and on an 
annual basis in Federal regional 
cities. Dates and locations will be 
announced later. 
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Rules and Regulations 


Federal Register 

Vol. 51. No. 1 

Thursday. January 2. 1986 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 971 
(Arndt. 2] 

Lettuce Grown in South Texas; 
Amendment No. 2 to Handling 
Regulation 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This final rule removes 
Exports to Mexico § 971.322(e)(2) from 
the handling regulation. This special 
purpose shipment exemption has been 
difficult to enforce and many lettuce 
shipments have been marketed to small 
Texas retailers instead of being 
exported to Mexico. 

EFFECTIVE DATE: January 2,1986. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth G. Johnson, Vegetable Branch, 
F&V, AMS, USDA. Washington, DC 
20250 (202) 447-7920. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “nonmajor” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service has certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

Notice was published in the December 
9.1985. Federal Register (50 FR 50171) 
regarding the proposal. It afforded 
interested persons an opportunity to file 
written comments by December 24,1985. 
None was filed. 

Approximately four handlers of 
lettuce will be subject to regulation 
under the South Texas Lettuce 


Marketing Order during the course of 
the current season and this group may 
be classified as small entities. Under the 
current regulation, handlers desiring to 
export lettuce to Mexico are required to 
obtain a Certificate of Privilege prior to 
handling, loading and transporting such 
lettuce in vehicles bearing Mexican 
registration (license). This amendment 
to the continuing handling regulation 
removes exports to Mexico from the 
special purpose shipments exemption 
making them subject in the regulation. 
Such amendment will contribute to 
orderly marketing in the area, and will 
not impose a significant economc 
burden on the affected handlers. 

Marketing Agreement No. 144 and 
Order No. 971 regulate the handling of 
lettuce grown in designated counties in 
South Texas. The program is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The South Texas 
Lettuce Committee, established under 
the order, is responsible for its local 
administration. 

Because requirements under this 
program have been changed 
infrequently, in October 1981 the 
committee recommended, and the 
Secretary approved, a regulation which 
would continue in effect from marketing 
season to marketing season indefinitely 
unless modified, suspended or 
terminated by the Secretary upon 
recommendation submitted by the 
committee or other information 
available to the Secretary. 

At its public organizational meeting in 
McAllen, Texas, on October 10.1985, the 
committee recommended that “for 
export to Mexico” § 971.322(e)(2) be 
removed from the handling regulation. 
This action is'intended to reduce the 
number of marketing order violations 
under this provision. Currently, 

§ 971.322(e)(2) permits lettuce loaded 
and transported to Mexico in vehicles 
bearing Mexican registration (license) to 
be exempt from assessment, container, 
pack and inspection requirements. There 
has been evidence of widespread abuse 
of this exemption. Several lettuce 
shipments have been classified for 
exports to Mexico and later sold to 
some small Texas retailers. 

When lettuce is exempted under 
§ 971.322(e)(2), a special shipment report 
form must be completed and turned in at 
border crossings when these vehicles 
transporting lettuce leave the United 


States. This form provides a method for 
certifying that lettuce shipments to 
exempted outlets do not enter fresh 
market outlets in the United States. 

Many of these forms are not being 
returned to the South Texas Lettuce 
Committee office. The Department has 
received information that handlers are 
selling lettuce shipments to small Texas 
retailers prior to leaving the United 
States and discarding the report forms. 
The committee finds that in order to 
secure compliance within the guidelines 
for § 971.322 and promote orderly 
marketing this amendement is needed. 

Although the regulation being 
amended is effective for an indefinite 
period, the committee will continue to 
meet prior to or during each season to 
consider recommendations for 
modification, suspension or termination 
of the regulation. Prior to making any 
such recommendations, the committee 
will submit to the Secretary a marketing 
policy for the season including an 
analysis of supply and demand factors 
having a bearing on the marketing of the 
crop. Committee meetings are open to 
the public and interested persons may 
express their views at these meetings or 
may file comments with the Fruit and 
Vegetable Division. The Department will 
evaluate committee recommendations 
and information submitted by the 
committee and other available 
information and determination whether 
modification, suspension or termination 
of the regulation on shipments of South 
Texas lettuce would tend to effectuate 
the declared policy of the Act. 

Findings. After consideration of all 
relevant matters, including the proposal 
set forth in the notice, it is hereby found 
that the following amendment, as 
hereinafter set forth, will tend to 
effectuate the declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the 
effective date of this section until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) in that (1) 
shipments of lettuce grown in the 
production area have begun; (2) to 
maximize benefits to producers, this 
regulation should apply to as many 
shipments as possible during the 
marketing season. 

List of Subjects in 7 CFR Part 971 

Marketing agreements and orders. 
Lettuce. Texas. 
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PART 971-LETTUCE GROWN IN 
SOUTH TEXAS 

1. The authority citation for 7 CFR 
Part 971 continues to read as follows: 

Authority: Secs. 1-19. 48 Stat. 31. as 
amended; 7 U.S.C. 801-674. 

2. Section 971.322 (46 FR 57023, 
November 20.1981; 49 FR 48529, 
December 13,1984) is hereby amended 
by revising paragraph (e) as follows: 

§ 971.322 Handling regulations. 

* * • * • 

(e) Special purpose shipments. The 
assessment, container, pack and 
inspection requirements of this section 
shall not be applicable to shipments as 
follows: For relief, clarity, experimental 
purposes, if a handler presents a 
Certificate of Privilege for such lettuce 
prior to handling it pursuant to 
§§ 971.120-971.125. 

• * « * * 

Dated: December 28.1985. 

Thomas R. Clark, 

Acting Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 

|FR Doc. 85-30978 Filed 12-31-85. 8:45 am| 

BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 85-ANE-23; Arndt. 39-5208] 

Airworthiness Directives; Centrair 
Model 101,101 A, 101P, 101AP Gliders 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires inspection, and adjustment if 
necessary, of the neutral travel at the 
actuating cable line of the tow release 
on Centrair Model 101 series gliders. 
The AD is needed to prevent an 
unintended release of the tow hook 


during takeoff which could result in an 

unsafe flight condition. 

date: Effective: January 14,1986. 

Compliance schedule: Compliance 
required within 30 days after effective 
date of this AD. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Terry Fahr, ANE-153, Federal 
Aviation Administration, New England 
Region, Boston Aircraft Certification 
Office, 12 New England Executive Park, 
Burlington, Massachusetts 01803, 
telephone (617) 273-7103. 

SUPPLEMENTARY INFORMATION: Centrair 
issued Service Bulletin (SB) No. 101-5 
dated December 19.1984, to prevent 
unintended release of the tow hook on 
takeoff on certain Centrair Model 101 
series gliders. Unintended release could 
occur if the neutral travel of the 
actuating cable is insufficient to allow 
positive locking of the tow hook. This SB 
was issued as a result of problems 
experienced on the Schleicher Model 
ASW20 gliders which have the same 
release mechanism. Direction Generale 
de L’Aviation Civile (DGAC), who has 
the responsibility and authority to 
maintain the continuing airworthiness of 
the Centrair gliders in Prance, has 
issued AD No. 85-2(A) making 
mandatory the compliance with SB No. 
101-5 prior to March 1,1985. on certain 
Centrair 101 series gliders. 

The FAA has examined the available 
information related to the issuance of 
Centrair SB No. 101-5 and the 
mandatory classification of this 
information by the DGAC. Since this 
condition is likely to exist or develop on 
other gliders of the same type design, an 
AD is being issued which requires 
inspection, and adjustment if necessary, 
of the neutral travel at the actuating 
cable line of the tow release on certain 
Centrair model 101 gliders. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 


Conclusion: The FAA has determined 
that this regulation only involves 44 
aircraft and will cost approximately $30 
per aircraft. Therefore, 1 certify that this 
action: (1) Is not a “major rule” under 
Executive Order 12291, and (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979). A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the person identified under the caption 

"FOR FURTHER INFORMATION CONTACT". 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety. 

Adoption of the Amendment 
PART 39—(AMENDED) 

Accordingly, pursuant to the authority 
delegated to me, the FAA amends Part 
39 of the FAR as follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423: 
49 U.S.C. 106(g) (Revised. Pub. L. 97-449. 
January 12.1983): and 14 CFR 11.89. 

2. Section 39.13 is amended by adding 
the following new AD: 

Centrair Sailplanes: Applies to Centrair 

Model 101,101A. 1Q1P and 101AP gliders 
certificated in any category. 

Compliance is required within 30 days after 
the effective date of this AD. unless already 
accomplished. 

To prevent unintended release of the tow 
cable hook during takeoff, accomplish the 
following in accordance with figures 1 and 2: 

(a) Insure that the tow release cable guide 
is mounted on the back of the bulkhead (fig. 
2). If the guide is mounted on the front of the 
bulkhead (fig. 1), remount it on the back. 

(b) Check dimension A (fig. 2) for proper 
neutral travel. (A minimum of 13/64" and 
a maximum of 18/64"). If dimension A is 
not found to be within this range: 

(1) On gliders equipped with a rear tow 
hook only, adjust the threaded end fittings 
(no. 1, fig. 2). 
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(2) On gliders equipped with front tow 
hook only, replace the cable (no. 4. fig. 2) with 
a new one (Centrair P/N 101 150 0003 025). 

(3) On gliders with a front and rear hooks 
replace the cable (no. 4. fig. 2) with a new one 
(Centrair P/N 101150 0003 025) and adjust the 
threaded end fittings so that the tension is 
identical on the two hooks and they release 
together. 

(c) After completing paragraph (b). check 
dimension B (fig. 2) for proper neutral travel 
(a minimum of 30/64" and a maximum of 
35/64"). If dimension B is not found to be 
within this range: 

(1) On gliders with a rear tow hook only 
and with a plastic tube between the release 
cable fitting and the cable guide (no. 3. fig. 2) 
adjust by shortening the plastic tube and/or 
adjusting the threaded end fittings (no. 1, fig. 
2). If there is no plastic tube, adjust the 
threaded end fittings. If proper neutral travel 
cannot be obtained, replace the control cable 
(no. 2, fig. 2) with a new one (Centrair P/N 
101 150 0003 024). 

(2) On gliders with front and rear hooks, or 
with a front hook only, and with the plastic 
tube, shorten the tube. If there is no tube or 
no neutral travel cannot be obtained, replace 
the control cable (no. 2. fig. 2) with a new one 
(Centrair P/N 101 150 0003 024). 

(3) Repeat paragraphs (b) and (c) to 
determine that the proper ranges of neutral 
travel for dimensions A and B (fig. 2) are 
simultaneously met. 

Note.—Centrair SB No. 101-5 dated 
December 19.1984. addresses this subject. 

Upon request, an equivalent means of 
compliance with the requirements of this AD 
may be approved by the Manager, Brussels 
Aircraft Certification Office. AEU-100. 

F.urope, Africa, and Middle East Office. 
Federal Aviation Administration, c/o 
American Embassy. 1000 Brussels. Belgium, 
telephone 513.38.30, x2710. 

Upon submission of substantiating data by 
an owner or operator through an FAA 
maintenance inspector, the Manager. Brussels 
Aircraft Certification Office may adjust the 
compliance time specified in this AD. 

This amendment becomes effective on 
January 14.1986. 

Issued in Burlington. Massachusetts, on 
December 23.1985. 

Robert E. Whittington, 

Director. Ne w England Region. 

BILUNG CODE 4910- 13-M 
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14CFR Part 39 

t Docket No. 85-CE-36-AD; Amendment 39- 
5203 J 

Airworthiness Directives; Gulfstream 
Aerospace Corp. Model GA-7 
Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Gulfstream Aerospace 
Corporation Model GA-7 airplanes 
which requires a one time visual 
inspection and if necessary 
incorporation of corrosion protection or 
replacement of the rudder torque tube. 
Reports of corrosion and cracks have 
been reported on the torque tube at the 
bellcrank area and if this condition is 
left uncorrected, the torque tube could 
fail and loss of control of the airplane 
could occur. This AD will preclude this 
failure. 

EFFECTIVE DATE: January 3.1986. 

Compliance: As prescribed in the 
body of the AD. 

addresses: Gulfstream Service Bulletin 
No. ME-21. dated November 1.1985, 
applicable to this AD may be obtained 
from Gulfstream Aerospace 
Corporation, P.O. Box 2206, Savannah, 
Georgia 31402-2206; Telephone (912) 
964-3000. A copy of this information is 
also contained in the Rules Docket, 

FAA, Office of the Regional Counsel, 
Room 1558, 601 East 12th Street. Kansas 
City. Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Curtis A. Jackson, ACE-120A 
Atlanta Aircraft Certification Office. 
Central Region, Federal Aviation 
Administration 1075 Inner Loop Road, 
College Park, Georgia 30337; Telephone 
(404) 763-7407. 

SUPPLEMENTARY INFORMATION: There 
have been reports of corrosion and 
cracks on the rudder torque tube at the 
bellcrank area on Gulfstream Model 
CA-7 airplanes. Cracks ranged in size 
from minor to complete failure. If left 
uncorrected, the torque tube could fail 
and loss of control of the airplane could 
occur. The FAA has determined that the 
unsafe condition described hereon is 
likely to exist in other airplanes of the 
same type design. Therefore, an AD is 
being issued requiring a visual 
inspection within 50 hours time-in- 
service and incorporation of corrosion 
protection or if necessary replacement 
of the rudder torque tube. Because an 
emergency condition exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 


public procedure herein are impractical 
and contrary to the public interest, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

The Federal Aviation Administration 
has determined that this regulation is an 
emergency regulation that is not major 
under Section 8 of Executive Order 
12291. It is impracticable for the agency 
to follow the procedures of Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been further determined that this 
document involves an emergency 
regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise an evaluation or analysis is 
not required). A copy of it, when Bled, 
may be obtained by contacting the Rules 
Docket under the caption “addresses” 
at the location identified. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aviation safety, 
Aircraft, Safety. 

Adoption of the Amendment 
PART 39—[AMENDED] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 5 39.13 of Part 39 of the FAR as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) [Revised, Pub. L 97-449. 
January 12.1983). and 14 CFR 11.89. 

2. By adding the following new AD: 

Gulfstream Aerospace: Applies to Model GA- 
7 (Cougar) airplanes, all serial numbers, 
certified in any category. 

Compliance: Required within 50 hours 
time-in-service after the effective date of this 
AD unless previously accomplished. 

To prevent failure of the rudder torque 
tube, accomplish Paragraphs (a), (b) and (c) 
of the following AD in accordance with 
Gulfstream Aerospace Corporation (GAC) 
Service Bulletin (S/B) No. ME-21. dated 
November 1.1985: 

(a) Visually inspect the rudder torque tube 
for corrosion or cracks. 

(b) If any cracks or excessive corrosion is 
found, prior to further flight replace the 
rudder torque tube. P/N 7CS10500-11. 

(c) If no cracks are found and no corrosion 
or only light surface corrosion exists on the 
rudder torque tube, prior to further flight 
apply corrosion protection treatment to the 
torque tube. 


(d) Aircraft may be flown in accordance 
with Federal Aviation Regulation 21.197 to a 
location where this AD can be accomplished. 

(e) An equivalent method of compliance 
with this AD, if used, must be approved by 
the Manager. Atlanta Aircraft Certification 
Office. 1075 Inner Loop Road. College Park. 
Georgia 30337: Telephone (404) 763-7428. 

All persons affected by this directive may 
obtain copies of the documents referred to 
herein upon request to Gulfstream Aerospace 
Corporation. P.O. Box 2206, Savannah, 
Georgia 31402-2206, or the FAA. Rules 
Docket, Office of the Regional Counsel. Room 
1558, 601 East 12th Street. Kansas City. 
Missouri 64106. 

This amendment becomes effective on 
January 3,1986. 

Issued in Kansas City. Missouri, on 
December 19,1985. 

Edwin S. Harris, 

Director. Central Region. 

[FR Doc. 85-30943 Filed 12-81-85; 8:45 am| 
BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 85-ANE-28; Arndt. 39-52021 

Airworthiness Directives; GROB- 
WERKE GmbH Model G109 Powered 
Gliders (Serial Numbers 6001 Through 
6159 Inclusive) and Model G109B 
(Serial Numbers 6200 Through 6317 
Inclusive) Certificated in Any Category 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment amends an 
existing airworthiness directive (AD) 
which requires inspection, and 
replacement if necessary, of the main 
landing gear legs on certain Grob G109 
powered gliders. The amendment is 
needed because the FAA has 
determined that insufficient landing gear 
legs are available to enable all owners 
of these gliders to meet the compliance 
date of October 31,1985. Compliance 
date is changed to be January 31.1986. 
dates: Effective: January 10.1986. 

Compliance schedule: As prescribed 
in the body of the AD. 

FOR FURTHER INFORMATION CONTACT: 

Terry Fahr, ANE-153, FAA, New 
England Region, Boston Aircraft 
Certification Office. 12 New England 
Executive Park, Burlington, 
Massachusetts 01803. 

SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
5132, 50 FR 36987. AD 85-19-07 which 
currently requires inspection, and 
replacement if necessary, of the main 
landing gear legs on certain Grob G109 
powered gliders. After issuing 
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Amendment 39-5132, the FAA has 
determined that insufficient landing gear 
legs are available to enable all owners 
of these gliders to meet the AD 
compliance date of October 31.1985. 
Therefore, the FAA is amending 
Amendment 39-5132 by adjusting the 
compliance date specified in paragraph 
(c)(2) to not later than January 31,1986. 

Since this amendment extends the 
compliance time of an existing AD and 
imposes no additional burden on any 
person, notice and public procedure 
hereon are unnecessary, and the 
amendment may be made effective in 
less than 30 days. 

Conclusion 

The FAA has determined that this 
regulation only involves the extension of 
the compliance date on an existing AD 
and no additional cost. Therefore. I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291, and 
(2) is not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979). A copy of 
the final evaluation prepared for this 
action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified under 
the caption “for further information 

CONTACT”. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety. 

Adoption of the Amendment 

PART 39—(AMENDED) 

Accordingly, pursuant to the authority 
delegated to me the FAA amends Part 39 
of the Federal Aviation Regulations 
(FAR) as follows: 

1. The authority citation for Part 39 
continues'to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423: 

49 U.S.C. 106(g) (Revised. Pub. L. 97-449. 
January 12.1983): and 14 CFR 11.89. 

2. By amending Amendment 39-5132, 

50 FR 36987. AD 85-19-07 as follows: 
Amend paragraph (c)(2) by replacing 

“October 31,1985”, with “January 31. 
1986”. 

This amendment becomes effective on 
January 10,1966. 

This amendment amends Amendment 
39-5132, 50 FR 36987, AD 85-19-07. 

Issued in Burlington. Massachusetts on 
December 18.1985. 

Robert E. Whittington, 

Director, New England Region. 

[FR Doc. 85-30930 Filed 12-31-85. 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

l Airspace Docket No. 85-AGL-23] 

Alteration of Transition Area; Tell City, 
IN 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: The nature of this action is to 
alter the Tell City, Indiana, transition 
area to accommodate twin engine turbo 
prop aircraft operating at Perry County 
Municipal Airport. 

The intended effect of this action is to 
ensure segregation of the aircraft using 
approach procedures in instrument 
conditions from other aircraft operating 
under visual weather conditions in 
controlled airspace. 
effective date: 0901 G.m.t., March 13, 
1986. 

FOR FURTHER INFORMATION CONTACT: 

Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018, 
telephone (312) 694-7360. 

History 

On Monday, November 4,1985, the 
Federal Aviation Administration (FAA) 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the Tell City, Indiana, 
transition area (50 FR 45830). 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6 dated January 2,1985. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
Tell City, Indiana, transition area to 
accommodate twin engine turbo prop 
aircraft utilizing a NDB Runway 31 
approach procedure to Perry County 
Municipal Airport. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 


FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 

PART 71— [AMENDED1 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration (FAA) proposes to 
amend Part 71 of the FAR (14 CFR Part 
71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510: 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12.1983); 14 
CTO 11.69. 

§71.181 [Amended 1 

2. By amending § 71.181 as follows: 
Tell City. IN 

That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of the Perry County Municipal Airport. 
IN. (lat. 38*0104' N., long. 86*41 27' W.); and 
within 3 miles each side of the 109* bearing 
from the Perry County Municipal Airport 
extending from the 6.5 mile radius to 8.5 miles 
southeast. 

Issued in Des Plaines. Illinois, on December 
16.1985. 

Monte R. Belger, 

Acting Director, Great Lakes Region. 

|FR Doc. 85-30932 Filed 12-31-85; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 35-AWA-281 

Alteration of VOR Federal Airway V- 
181—South Dakota 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule; change of effective 
date. 


summary: On November 22.1985, the 
FAA published a final rule altering 
Federal Airway V-181 with an effective 
date of January 16,1986. It is necessary 
to delay the effective date for 
implementation to March 13,1986. This 
action changes the effective date of the 
final rule to March 13,1986. 
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EFFECTIVE DATE: 0901 G.m.t., March 13, 
1986. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace— 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone: (202) 
426-8626. 

SUPPLEMENTARY INFORMATION: 

History 

Federal Register Document 85-27862, 
published on November 22,1985 (50 FR 
48178), cited as the effective date for 
implementation January 16.1986. 
Because of technical problems, it is 
necessary to change the effective date 
for the final rule to March 13,1986. This 
action postpones the effective date of 
the final rule to March 13,1986. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, VOR Federal 
airways. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Federal Register 
Document 85-27862, as published in the 
Federal Register on November 22,1985 
(50 FR 48178), is amended by changing 
the effective date from "January 16, 
1986," to "March 13.1986." 

(49 U.S.C. 1348(a), 1354(a), 1510: E.0.10854: 

19 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12.1983): 14 CFR 11.69) 

Issued in Washington. D.C. on December 
24.1985. 

Shelomo Wugalter. 

Acting Manager. Airspace—Rules and 
Aeronautical Information Division. 

|FR Doc. 85-30933 Filed 12-31-85: 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 85-AWA-29J 

Alteration of VOR Federal Airways; 
California 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment alters the 
descriptions of several Federal Airways 
located in the state of California. 
Navigational aids (NAVAID) not located 
on the airport have been revised so that 
they do not have the same name as 
NAVAID’s located on the airport to 
preclude misunderstanding by pilots. 
This action aids flight planning, 
enhances aviation safety and is in 
compliance with current FAA policy. 
dates: Effective date—0901 UTC, March 
13,1986. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace— 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 

Washington, D.C. 20591; telephone: (202) 
426-8626. 

SUPPLEMENTARY INFORMATION: 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) alters the descriptions of 
several VOR Federal Airways located in 
the state of California. The names of all 
NAVAID's have been changed to meet 
FAA’s policy criteria stated as follows: 
"Navigational aids, with the same name 
as the associated airport, should be 
located on the airport. However, 
NAVAID’s not on the airport with the 
same name as the airport can retain that 
name provided there is no other 
NAVAID with that name." This action 
enhances pilot navigation and flight 
planning. Section 71.123 of Part 71 of the 
Federal Aviation Regulations was 
republished in Handbook 7400.6A dated 
January 2,1985. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
amend the descriptions of all affected 
VOR Federal Airways to reflect the new 
NAVAID name changes. This action 
does not alter the location or 
configuration of any airway. Because 
this is a minor technical amendment in 
which the public would not be 
particularly interested, I find that notice 


and public procedure under 5 U.S.C. 
553(b) is unnecessary. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, VOR Federal 
Airways. 

Adoption of the Amendment 

PART 71—[AMENDED] 

Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
amended (50 FR 4966, 50 FR 14092. 50 FR 
23398 and 50 FR 39655) is further 
amended, as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a). 1510; 
E.0.10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 12.1983); 14 CFR 11.69. 

2. Section 71.123 is amended as 
follows: 

V-283 and V-372 [Amended] 

Wherever “March" appears substitute “Box 
Springs" 

V-6, V-32, V-28, V-113, V-200 and V-^152 
[Amended) 

Wherever “Reno" appears substitute 
“Mustang" 

V-12, V-25, and V-186 [Amended] 

Wherever "Santa Barbara" appears 
substitute "San Marcus" 

V-109 {Amended] 

Wherever “Stockton" appears substitute 
"Manteca" 

Issued in Washington. D.C.. on December 
24.1985. 

Shelomo Wugalter, 

Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 

[FR Doc. 85-30934 Filed 12-31-85; 8:45 am] 
BILLING CODE 4910-13-M 
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14CFR Part 71 

(Airspace Docket No. 85-AWA-30] 

Alteration of VOR Federal Airways and 
Compulsory Reporting Points 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment alters the 
descriptions of several Federal Airways 
and changes the names of Compulsory 
Reporting Points located in the states of 
California and Hawaii. The names of 
certain navigational aids (NAVAID) not 
located on the airport have been revised 
so that they do not have the same name 
as NAVAlD's located on the airport to 
preclude misunderstanding by pilots. 
This action revises the descriptions of . 
these Federal Airways and changes the 
names of Compulsory Reporting Points 
to reflect the new NAVAID names, but 
does not alter their locations or 
configurations. 

date: Effective date—0901 UTC, March 
13, 1986. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace— 
Rules and Aeronautical Information 
Division. Air Traffic Operations Service. 
Federal Aviation Administration, 800 
Independence Avenue, SW., 

Washington, DC 20591; telephone: (202) 
426-8626. 

SUPPLEMENTARY INFORMATION: 

The Rule 

The purpose of this amendment to 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is to alter 
the descriptions of several VOR Federal 
Airways and change the names of 
Compulsory Reporting Points located in 
the states of California and Hawaii. This 
action revises the descriptions of these 
VOR Federal Airways and changes the 
names of Compulsory Reporting Points 
to reflect the new NAVAID names, but 
does not alter the location or 
configuration of any controlled airspace 
or reporting points. Sections 71.123, 
71.127 and 71.203 of Part 71 of the 
Federal Aviation Regulations were 
republished in Handbook 7400.6A dated 
January 2,1985. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
amend the descriptions of all affected 
VOR Federal Airways and change the 
names of Compulsory Reporting Points 
to reflect the new NAVAID name 
changes. This action does not alter the 
location or configuration of the airways 
or reporting points. Because this is a 


minor technical amendment in which the 
public would not be particularly 
interested, I find that notice and public 
procedure under 5 U.S.C. 553(b) is 
unnecessary. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, VOR Federal 
airways. Compulsory reporting points. 

Adoption of the Amendment 

PART 71—[AMENDED] 

Accordingly, pursuant to the authority 
delegated to me. Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
amended (50 FR 14091,14092, 31156, 
38973 and 39655) is further amended, as 
follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510: 
E.0.10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449. January 12.1983); 14 CFR 11.69. 

2. Section 71.123 is amended as 
follows: 

V-23 [Amended] 

Where “Bakersfield" appears substitute 
"Shafter" 

Where “Fresno" appears substitute 
“Pinedale" 

Where "Stockton" appears substitute 
"Manteca" 

V-165 (Amended) 

Where "Bakersfield" appears substitute 
"Shafter" 

Where "Fresno" appears substitute 
"Pinedale" 

Where "Reno" appears substitute 
"Mustang" 

V-183 [Amended] 

Where ‘'Santa Barbara" appears substitute 
"San Marcus" 

Where "Bakersfield" appears substitute 
"Shafter" 


V-197 and V-248 [Amended] 

Where "Bakersfield" appears substitute 
"Shafter" 

V-105 [Amended) 

Where "Reno" appears substitute 
"Mustang" 

V-230 [Amended] 

Where "Fresno" appears substitute 
"Pinedale" 

V-113 [Amended] 

Where "San Luis Obispo" appears 
substitute "Morro Bay" 

Where "Stockton" appears substitute 
"Manteca" 

Where "Reno" appears substitute 
"Mustang" 

V-244 [Amended] 

Where "Stockton" appears substitute 
"Manteca" 

V-27 [Amended] 

Where "San Luis Obispo" appears 
substitute "Morro Bay" 

3. Section 71.127 is amended as 
follows: 

V-5, V-7, V-20 and V-ll [Amended] 

Where "Kona" appears substitute "Kailua" 

4. Section 71.203 is amended as 
follows: 

Bakersfield. CA [Remove] 

Shafter. CA [New] 

Fresno, CA [Remove] 

Pinedale. CA [New] 

San Luis Obispo, CA [Remove] 

Morro Bay, CA [New] 

Stockton, CA [Remove] 

Manteca. CA [New] 

Reno. NV [Remove] 

Mustang. NV [New] 

Santa Barbara, CA [Remove] 

San Marcus. CA [New] 

Issued in Washington. D.C.. on December 
24,1985. 

Shelomo Wugalter, 

Acting Manager. Airspace-Rules and 
Aeronautical Information Division. 

[FR Doc. 85-30935 Filed 12-31-85; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR 71 

[Airspace Docket No. 85-AWA-24] 

Alteration of Brunswick, ME, Control 
Area, Maine Transition Area and 
Establishment of Machias, ME, 
Transition Area; Correction 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Correction to final rule. 

summary: An error was noted in the 
description of the Brunswick, ME, 
Additional Control Area that was 
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published in the Federal Register on 
November 18,1985 (50 FR 47358) 
(Airspace Docket No. 85-AWA-24). This 
action corrects that error. 

EFFECTIVE DATE: 0901 G.m.t.. January 16, 
1986. 

FOR FURTHER INFORMATION CONTACT: 

William C. Davis, Airspace and Air 
Traffic Rules Branch (ATO-230), 
Airspace—Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW„ Washington, D.C. 20591: 
telephone: (202) 426-8783. 

SUPPLEMENTARY INFORMATION: 

History 

FR Document 85-27302 was published 
on November 18,1985, which amended 
controlled airspace in and offshore of 
the State of Maine. An error was 
discovered in the description of the 
Brunswick, ME, Additional Control Area 
and this action corrects that error. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a “major 
rule" under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Additional control 
areas and transitions areas. 

Adoption of the Correction 

Accordingly, pursuant to the authority 
delegated to me, FR Document 85-27302, 
as published in the Federal Register on 
November 18.1985 (50 FR 47358) is 
corrected as follows: Beginning with the 
sixth line from the top of the Brunswick, 
ME, description, remove “at lat. 
42°43’15Y* and substitute “on the north 
boundary of Control 1140 along.” Also, 
beginning with the sixth line from the 
bottom of the Brunswick. ME, 
description, remove “lat. 44’47'45" N., 
long. 66 r 53'00" W.“ and subsititute “lat. 
44 < ’46'36" N., long. 66 c 54'ir W.“ 


Issued in Washington. D.C.. on December 
24,1985. 

Shelomo Wugalter, 

Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 

[FR Doc. 85-30936 Filed 12-31-85; 8:45 am] 
BILLING CODE 49KM3-M 


14 CFR Parts 71 and 75 
(Airspace Docket No. 85-AWA-31J 

Alteration of Jet Routes and 
Compulsory Reporting Points; 
California 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment alters the 
descriptions of several Jet Routes and 
changes the names of Compulsory 
Reporting Points in the state of 
California. The names of certain 
navigational aids (NAVAID) not located 
on the airport have been revised so that 
they do not have the same name as 
NAVAID’s located on the airport to 
preclude misunderstanding by pilots. 
This action revises the descriptions of 
these Jet Routes and changes the names 
of Compulsory. Reporting Points to 
reflect the new NAVAID names, but 
does not alter their location or 
configuration. 

EFFECTIVE DATE: 0901 UTC, March 13, 
1986. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace— 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
426-8626. 

SUPPLEMENTARY INFORMATION: 

The Rule 

The purpose of these amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75) is 
to alter the descriptions of several Jet 
Routes and change the names of 
Compulsory Reporting Points located in 
the state of California. The names of 
certain NAVAID’s not located on the 
airport have been revised so that they 
do not have the same name as 
NAVAID’s located on the airport to 
preclude misunderstanding by pilots. 
This action revises the descriptions of 
these Jet Routes and changes the names 
of Compulsory Reporting Points to 
reflect the new NAVAID names, but 
does not alter the locations or 
configurations of any controlled 


airspace or reporting points. Sections 
71.207 and 75.100 of Parts 71 and 75 of 
the Federal Aviation Regulations were 
republished in Handbook 7400.6A dated 
January 2,1985. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
amend the descriptions of all Jet Routes 
and change the names of Compulsory 
Reporting Points to reflect the new 
NAVAID name changes. This action 
does not alter the location or 
configuration of jet routes or reporting 
points. Because this is a minor technical 
amendment in which the public would 
not be particularly interested, I find that 
notice and public procedure under 5 
U.S.C. 553(b) is unnecessary. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Parts 71 and 
75 

Aviation safety, Compulsory reporting 
points and jet routes. 

Adoption of the Amendments 

Accordingly, pursuant to the authority 
delegated to me, Parts 71 and 75 of the 
Federal Aviation Regulations (14 CFR 
Parts 71 and 75) as amended (50 FR 
14092, 50 FR 38973 and 50 FR 39655). are 
further amended, as follows: 

PART 71-1 AMENDED] 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a), 1510: 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449. January 12.1983); 14 
CFR 11.69. 

§71.207 [Amended! 

2. Section 71.207 is amended as 
follows: 

Bakersfield, CA [Remove] 

Shafter. CA [New] 

Fresno, CA [Remove] 

Pincdale, CA [NewJ 
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Reno, NV (Remove] 

Mustang. NV |New| 

Stockton. CA (Remove] 

Manteca. CA (New] 

PART 75—(AMENDED] 

3. The authority citation for Part 75 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a). 1510: 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449. January 12.1983); 14 
CFR 11.69. 

§75.100 (Amended] 

4. Section 75.100 is amended as 
follows: 

J-5 |AmendedJ 

Where "Bakersfield" appears substitute 
"Shafter" 

Where "Reno, NV" appears substitute 
"Mustang. NV" 

J-50 (Amended] 

Where "Bakersfield" appears substitute 
"Shafter. CA" 

|-65 (Amended] 

Where "Bakersfield" appears substitute 
"Shafter" 

Where "Fresno, CA" appears substitute 
"Pinedaie. CA" 

|-92 (Amended] 

Where "Reno. NV" appears substitute 
"Mustang. NV” 

|-110 |Amended| 

Where "Fresno, CA" appears substitute 
"Pinedaie. CA" 

]-94 (Amended] 

W'here "Stockton, CA" appears substitute 
"Manteca. CA" 

Where "Reno, NV" appears substitute 
"Mustang, NV" 

J-7andJ-32 (Amended) 

Where "Reno. NV" appears substitute 
"Mustang, NV" 

(-58 and ]-80 (Amended] 

Where "Stockton. CA" appears substitute 
Manteca. CA" 

Issued in Washington, DC, on December 24. 
1985. 

Sheiomo Wugalter. 

Acting Manager; A it's pace—Rules and 
Aeronautical Information Division. 

|FR Doc. 85-30937 Filed 12-31-85: 8:45 am] 
BILLING cot* 4910-13-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1750 

Standard for Devices To Permit the 
Opening of Household Refrigerator 
Doors From the Inside; Amendment 

agency: Consumer Product Safety 
Commission. 


action: Final rule. 

summary: The Commission is amending 
the standard issued under provisions of 
the Refrigerator Safety Act to state that 
in the evaluation of any suggestion for 
modification of the standard received 
from the public, the Commission will 
consult the Division of Maternal and 
Child Health, Health Resources and 
Services Administration of the Public 
Health Service, Department of Health 
and Human Services. The Commission 
is making this change because the 
standard in its present form states that 
the Commission will consult the 
Children's Bureau of the predecessor 
Department of Health, Education, and 
Welfare, which no longer exists. 
EFFECTIVE DATE: January 2,1986. 

FOR FURTHER INFORMATION CONTACT: 
Don Early, Division of Regulatory 
Management. Directorate for 
Compliance and Administrative 
Litigation, Consumer Product Safety 
Commission, Washington, DC 20207; 
telephone: (301) 492-6400. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 18,1973 
(38 FR 34729), the Consumer Product 
Safety Commission revised and reissued 
the Standard for Devices to Permit the 
Opening of Household Refrigerator 
Doors From the Inside (16 CFR Part 
1750). The Commission modified the 
standard to reflect that section 30(c) of 
the Consumer Product Safety Act (15 
U.S.C. 2079(c)) transferred functions 
under the Refrigerator Safety Act (RSA) 
(15 U.S.C. 1211 etseq.) from the 
Secretary of Commerce and (he Federal 
Trade Commission to the Consumer 
Product Safety Commission. In § 1750.6 
of the revised standard, the Commission 
stated that in the evaluation of any 
suggested change to the standard which 
it receives from the public, the 
Commission will consult with the 
Children’s Bureau of the Department of 
Health, Education, and Welfare. In 1979, 
the Department of Health, Education, 
and Welfare was redesignated the 
Department of Health and Human 
Services. The functions formerly 
exercised by the Children’s Bureau are 
now performed by the Division of 
Maternal and Child Health. Health 
Resources and Services Administration 
of the Public Health Service. 
Accordingly, the Commission is revising 
§ 1750.6 of the standard to reflect the 
current names of the office and 
department to be consulted. 

Generally, the Administrative 
Procedure Act (APA) (5 U.S.C. 553) 
requires that agencies must give notice 
of proposed rulemaking and provide 
opportunity for interested parties to 


submit written comments on the 
proposal before a rule can be issued or 
amended. However, 5 U.S.C. 553(b)(BJ 
provides that notice of proposed 
rulemaking and public participation are 
not required when the agency makes a 
Finding for good cause that such notice 
and opportunity for comment are 
"impracticable, unnecessary, or contrary 
to the public interest." 

The Commission finds for good cause 
that notice of proposed rulemaking and 
opportunity for comment are not 
necessary for issuance of the 
amendment published below because 
the only purpose of the amendment is to 
reflect the current designation of the 
office and department specified § 1750.6 
of the standard. In this instance, 
providing notice of proposed rulemaking 
and opportunity for submission of 
comments would be a meaningless 
gesture. 

Similarly, the APA requires at 5 U.S.C. 
553 that a "substantive rule" must be 
published at least 30 days before its 
effective date, unless the agency Finds 
otherwise for good cause and publishes 
that finding with the final rule. 

The amendment published below does 
not alter or affect any substantive 
provision of the standard; it changes 
only the name of an office and executive 
department of the United States 
government to reflect their current 
designations. For this reason, the 
requirement of 5 U.S.C. 553 for 
publication of a final substantive rule at 
least 30 days before its effective date is 
not applicable, and the amendment 
published below shall become effective 
immediately. 

Accordingly, pursuant to section 30(c) 
of the CPSA (15 U.S.C. 2079(c)) and 
section 3 of the RSA (15 U.S.C. 1213), the 
Commission amends Title 16, Chapter II, 
Subchapter F. Part 1750 as follows: 

PART 1750-STANDARD FOR 
DEVICES TO PERMIT THE OPENING 
OF HOUSEHOLD REFRIGERATOR 
DOORS FROM THE INSIDE 

1. The authority citation for Part 1750 
continues to read as follows: 

Authority: Pub. L. 84-930. sec. 3. 70 Stat. 953 
(15 U.S.C. 1213). 

§ 1750.6 [Amended] 

2. In § 1750.6. the reference to "the 
Children’s Bureau of the Department of 
Health. Education, and Welfare" is 
changed to read "the Division of 
Maternal and Child Health, Health 
Resources and Services Administration. 
Public Health Service, Department of 
Health and Human Services." 
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Dated: December 27.1985. 

Sheldon D. Butts. 

Deputy Secretory. Consumer Product Safety 
Commission. 

[FR Doc. 85-30980 filed 12-31-85: 8:45 am| 

BILLING CODE 6351-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 48, 154, and 602 
IT.D. 80661 

Retail excise tax on special fuels 

agency: Internal Revenue Service, 
Treasury. 

action: Final regulations. 

summary: This document provides final 
regulations which revise and update the 
regulations relating to excise taxes on 
special fuels. Changes to the applicable 
law were made by the Excise Tax 
Reduction Act of 1965, the Airport and 
Airway Revenue Act of 1970, the Energy 
Tax Act of 1978. the Tax Equity and 
Fiscal Responsibility Act of 1982, the 
Surface Transportation Assistance Act 
of 1982, and the Tax Reform Act of 1984. 
These regulations provide necessary 
guidance to the public for compliance 
with the law and affect sales or uses of 
diesel fuel, special motor fuels and fuels 
for use in noncommercial aviation. 
dates: Except as otherwise provided in 
this document, the regulations are 
effective for sales or uses of diesel fuel, 
special motor fuels and fuels for use in 
an aircraft after December 31,1954. 

FOR FURTHER INFORMATION CONTACT: 
William A. Jackson of the Legislation 
and Regulations Division, Office of 
Chief Counsel. Internal Revenue 
Service, 1111 Constitution Avenue NW.. 
Washington. D.C. 20224, Attention: 
CC:LR:T (202-560-4336. not a toll-free 
call]. 

SUPPLEMENTARY INFORMATION: 
Background 

On October 22.1980. the Federal 
Register published proposed 
amendments to the Manufacturers and 
Retailers Excise Tax Regulations (26 
CFR Part 48) under section 4041 of the 
Internal Revenue Code of 1954 (Code) 

(45 FR 69933). The amendments were 
proposed to conform the regulations to 
statutory changes made to section 4041 
of the Code since 1964. These statutory 
changes were made by the Excise Tax 
Reduction Act of 1965 (Pub. L. 89-44, 79 
Stat. 136). which repealed all retailers 
excise taxes on articles other than 
special fuels, and the Airport and 


Airway Revenue Act of 1970 (Pub. L. 91- 
758. 84 Stat. (Part 1) 237), which imposed 
a tax under section 4041 of the Code on 
the use of fuels in noncommercial 
aviation. A public hearing on the 
proposed regulations was held on April 
8,1981. After consideration of all 
comments received concerning the 
proposed amendments, those 
amendments are adopted as revised by 
this Treasury decision. In addition, this 
Treasury decision revises the proposed 
regulations by incorporating the 
statutory changes made to section 4041 
by the Energy Tax Act of 1978 (Pub. L. 
95-618. 92 Stat. 3174), which repealed 
the excise tax reduction for special 
motor fuels used in a motor vehicle for 
non-business, off-highway purposes; the 
Tax Equity and Fiscal Responsibility 
Act of 1982 (Pub. L. 97-248. 92 Stat. 324). 
which reimposed the tax and increased 
the rate of tax on fuel used in 
noncommercial aviation; the Surface 
Transportation Assistance Act of 1982 
(Pub. L. 97-424, 96 Stat. 2168), which 
increased the rate of tax on diesel and 
special motor fuels and which repealed 
the excise tax reduction for diesel fuel 
used in a diesel-powered highway 
vehicle for non-business, off-highway 
purposes; and the Tax Reform Act of 
1984 (Pub. L. 98-369, 98 Stat 1005), 
which increased the tax on diesel fuel. 

Public Comments 

Several public comments were 
received regarding the proposed 
regulations. The more significant 
comments are discussed below. 

In response to a comment suggesting 
the deletion of the temporary regulations 
under § 154.1-1 to confirm that these 
regulations supersede that section. 

§ 154.1-1 has been removed. 

Taxable Sales 

Sections 46.4041-2 (a), 48.4041-2{b), 
48.4041-3(a), 48.4041-3(b), 48.4041-4(a). 
and 48.4041-4 (b) all deal with the sales 
of special fuels. Two commentators 
requested that the terra “sale” as used in 
these sections be changed to “taxable 
sale”. The commentators were 
concerned that, absent this change, 
some sales, not taxable in fact, might be 
presumed to be taxable. In response to 
the comments, the suggested changes 
were made. 

Bulk Sales 

Sections 48.4041-5 and 48.4041-6 
established general rules on fuels sold 
or used, including rules on bulk sales. 
Commentators suggested amending 
§ 48.4041—5(a)(2)(ii) and § 48.4041-6(b) to 
make it clear that a taxable bulk sale 
has not occurred unless the seller 
acknowledges in writing the receipt of 


the purchaser’s statement that the bulk 
sale was taxable. This would protect a 
seller from the later claim of a purchaser 
that such a statement was delivered 
when this was not the case. The final 
regulations do not adopt this request 
because the seller’s liability for the tax 
would then depend upon the seller’s 
acknowledgment and this would defeat 
the purpose of the regulation. 

Section 48.4041-5(a)(2) also 
establishes requirements for purchasers 
who make bulk purchases from a single 
seller for both taxable and nontaxable 
purposes. These sales may be treated as 
only partially taxable if proper records 
are kept and certain other requirements 
are satisfied. Two commentators 
requested adding language to § 48.4041- 
5(a)(2) stating that the recordkeeping 
burden is on the purchaser, not the 
seller, because the information for such 
records is within the control of the 
purchaser, not the seller. The final 
regulations adopt this suggestion. 

Consignments 

Section 48.4041—5(b)(2) concerns 
consignments which are generally not 
taxable. Tax is due on the later sale of 
the fuel by the consignee on behalf of 
the consignor where the fuel is sold for 
taxable use. Consistent with the 
suggestions of the comments, § 48.4041- 
5(b)(2) was changed to make it clear that 
the owner of the fuel at the time of the 
taxable sale is the person liable for the 
tax. 

Registered Highway Vehicles 

Two commentators requested that the 
definition of “registered highway 
vehicle” in § 48.4041—8(i)(2J be changed 
to exclude vehicles operated pursuant to 
special permits “for operation at 
particular times and under specified 
conditions.” These vehicles were 
considered registered highway vehicles 
under the proposed regulations. Under 
the final regulations, a vehicle will not 
be considered registered solely by 
reason of the fact that a special permit 
has been issued. 

Noncommercial A viation 

Another commentator requested that 
§ 48.4041-8(j) be rewritten to define 
noncommercial aviation so as to 
exclude from the tax imposed by section 
4041 special fuel used in “carriage for 
hire” which is only an “incidental” use 
as opposed to a major enterprise for 
profit. The final regulations do not adopt 
this position because it is not authorized 
under section 4041(c). 

The commentators suggested that a 
“good faith”, rather than “reasonable 
diligence”, test should be imposed on 
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sellers under § 48.4041—11 (d)(5), relating 
to tax-free sales of fuel for use in 
noncommercial aviation. It was 
determined, however, that sellers should 
exercise reasonable diligence in 
ascertaining that the liquid fuel is not 
being used in noncommercial aviation. 
Paperwork Reduction Act 

The collection of information 
requirements contained in these final 
regulations have been submitted to the 
Office of Management and Budget 
(OMB) for review under the Paperwork 
Reduction Act. These regulations have 
been approved by OMB (control number 
1545-0023). 

Regulatory Flexibility Act and Executive 
Order 12291 

The Commissioner of Internal 
Revenue has determined that this final 
rule is not a major rule as defined in 
Executive Order 12291 and that a 
Regulatory Impact Analysis is therefore 
not required. Although a notice of 
proposed rulemaking which solicited 
public comments was issued, the 
Internal Revenue Service concluded 
when the notice was issued that the 
regulations are interpretative and that 
the notice and public procedure 
requirement of 5 U.S.C. 553 did not 
apply. Accordingly, the final regulations 
do not constitute regulations subject 
to the Regulatory Flexibility Act (5 
U.S.C. 6). 

Drafting Information 

The principal author of this regulation 
is William A. Jackson of the Legislation 
and Regulations Division, Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style. 

List of Subjects 

26 CFR Port 48 

Agriculture. Arms and munition, Coal, 
Excise taxes, Gasohol, Gasoline. Motor 
Vehicles, Petroleum, Sporting goods, 
Tires. 

26 CFR Part 154 

Aircraft, Airports, Excise Taxes, 
Airway Revenue Act of 1970. 

26 CFR Part 602 

Reporting and recordkeeping 
requirements. 

Adoption of Amendments to the 
Regulations 

Accordingly. 26 CFR Parts 48.154 and 
602 are amended as follows: 


PART 48—[AMENDED] 

Paragraph 1. The authority citation for 
Part 48 continues to read as follows: 

Authority: 26 U.S.C. 7805. 

§§ 48.4041, 48.4041-1 and 48.4041-2 
[Removed] 

Par. 2. Sections 48.4041, 48.4041-1, and 
48.4041-2 are removed and new 
§§ 48.4041-1 and 48.4041-2 are added 
immediately after § 48.0-5 and the 
heading for Subpart B-E. The new 
sections read as follows: 

Subpart F—Special Fuels 

§ 48.4041-1 Taxes on diesel fuel, special 
motor fuel, and fuel used in noncommercial 
aviation. 

(a) In general. Section 4041 imposes 
an excise tax at the retail level on the 
sale of diesel fuel for use.as a fuel in a 
diesel-powered highway vehicle, special 
motor fuel for use as a fuel in a motor 
vehicle or motorboat, and fuel for use in 
an aircraft in noncommercial aviation. A 
tax is also imposed when these liquid 
fuels are purchased tax-free and 
subsequently used for one of the above- 
mentioned purposes, or when these 
liquid fuels are purchased at one rate of 
tax and a higher rate of tax applies as a 
result of the use made of the liquid fuels. 

(b) Rates of tax. Following are the 
rates of tax per gallon applicable to 
liquid fuels taxable under section 4041. 

(1) Diesel fuels, (i) Before April 1, 

1983, diesel fuel sold for use or used as a 
fuel in a diesel-powered highway 
vehicle that at the time of the sale or use 
is— 

(A) Registered or required to be 
registered for highway use— 4 cents. 

(B) Owned by the United States and 
used on the highway—4 cents. 

(C) Not registered and not required to 
be registered for highway use—2 cents. 

(D) Owned by the United States and 
not used on the highway—2 cents. 

(E) A vehicle described in paragraphs 
(b) (1) (1) (A) or (B) of this section in 
which the fuel that is used before April 
1,1983, was purchased at the rate of 2 
cents a gallon for use in a vehicle 
described in paragraphs (b) (1) (i) (C) or 
(D) of this section, an additional—2 
cents. 

(F) A vehicle described in paragraphs 
(b) (1) (i) (A) or (B) of this section in 
which the fuel that is used on or after 
April 1,1983, and before August 1,1984, 
was purchased before April 1,1983, at a 
rate of 2 cents a gallon for use in a 
vehicle described in paragraphs (b) (1) 

(i) (C) or (D) of this section, an 
additional—7 cents. 

(G) A vehicle described in paragraphs 
(b) (1) (i) (A) or (B) of this section in 


which the fuel that is used on or after 
August 1,1984. and before October 1, 
1988, was purchased before April 1, 

1983, at a rate of 2 cents a gallon for use 
in a veheile described in paragraphs (b) 

(1) (i) (C) or (D) of this section, an 
additional—13 cents. 

(ii) On or after April 1,1983, and 
before August 1,1984, diesel fuel— 

(A) Sold by any person to an owner, 
lessee, or other operator of a diesel- 
powered highway vehicle for use as a 
fuel in such a vehicle —9 cents. 

(B) Used by any person as a fuel in a 
diesel-powered highway vehicle, unless 
there was a tax imposed by reason of 
paragraphs (b) (1) (i) or (ii) (A) of this 
section—9 cents. 

(C) Sold for use or used in an off- 
highway business—no tax. 

(D) On which no tax was imposed by 
reason of paragraph (b) (1) (ii) (C) of this 
section, relating to an off-highway 
business use, and is used before August 
1,1984, in other than an off-highway 
business use—9 cents. 

(E) Sold before August 1,1984, and on 
which no tax was imposed by reason of 
paragraph (b) (1) (ii) (C) of this section, 
relating to off-highway business use, 
and is used on or after August 1,1984, in 
other than an off-highway business 

use—15 cents. For purposes of 
paragraphs (b) (1) (ii) (C), (D), and (E) of 
this section, the term “off-highway 
business use” has the same meaning 
given to such term by section 6421 (d) 

( 2 ) . 

(iii) On or after August 1,1984, and 
before October 1,1988, diesel fuel— 

(A) Sold by any person to an owner, 
lessee, or other operator of a diesel- 
powered highway vehicle for use as a 
fuel in such a vehicle —15 cents. 

(B) Used by any person as a fuel in a 
diesel-powered highway vehicle, unless 
there was a tax imposed by reason of 
paragraphs (b) (1) (i), (ii), or (iii) (A) of 
this section —15 cents. 

(C) Sold for use in an off-highway 
business use—no tax. 

(D) On which no tax was imposed by 
reason of paragraph (b) (1) (iii) (C) of 
this section, relating to an off-highway 
business use, and which is used in other 
than an off-highway business use—15 
cents. For purposes of paragraphs (b) (1) 
(iii) (C) and (D) of this section, the term 
“off-highway business use" has the 
same meaning given to such term by 
section 6421 (d) (2). 

(2) Special motor fuels, (i) On or after 
January 1,1979. and before April 1, 1983. 
special motor fuel— 

(A) Sold by any person to an owner, 
lessee or other operator of a motor 
vehicle or motorboat for use as fuel in 







Federal Register / Vol. 51, No. 1 / Thursday, January 2. 1986 / Rules and Regulations 


13 


such motor vehicle or motorboat—4 
cents. 

(B) Used by any person as a fuel in a 
motor vehicle or motorboat, unless there 
was a taxable sale of such liquid under 
paragraph (b) (2) (i) of this section—4 
cents. 

(C) Sold for use or used in a qualified 
business use, the tax imposed under 
paragraph (b) (2) (i) (A) and (B) of this 
section is—2 cents. 

(D) On which tax was imposed at a 
rate of 2 cents a gallon by reason of 
paragraph (b) (2) (i) (C) of this section, 
relating to a qualified business use, is 
used in other than a qualified business 
use, an additional—2 cents: 

(E) Sold before April 1,1983, and on 
which tax was imposed at a rate of 2 
cents a gallon by reason of paragraph 
(b) (2) (i) (C) of this section, relating to 
qualified business use, and which is 
used on or after April 1,1983, and before 
October 1,1988, in other than an off- 
highway business use. an additional—7 
cents. For purposes of paragraphs (b) (2) 

(i) (C) and (D) of this section, the term 
"qualified business use" has the same 
meaning as that given to the term "off- 
highway business use" by section 6421 
(d) (2). 

(ii) On or after April 1 , 1983. and 
before October 1,1988. special motor 
fuel— 

(A) Sold by any person to an owner, 
lessee or other operator of a motor 
vehicle or motorboat for use as a fuel in 
such motor vehicle or motorboat—9 
cents. 

(B) Used by any person as a fuel in a 
motor vehicle or motorboat, unless there 
was a tax imposed by reason of 
paragraph (b) (2) (i) or (ii) (A) of this 
section—9 cents. 

(C) Sold for use or used in an off- 
highway business use—no tax. 

(D) On which no tax was imposed by 
reason of paragraph (b) (2) (ii) (C) of this 
section relating to an off-highway 
business use, which and is used in other 
than an off-highway business use—9 
cents. For purposes of paragraphs (b) (2) 

(ii) (C) and (D) of this section, the term 
"off-highway business use" has the 
same meaning given to such term by 
section 6241 (d) (2). 

(3) Noncommercial aviation, (i) On or 
after July 1 , 1970, and before October 1 , 
1980. any liquid— 

(A) Other than any product taxable 
under section 4081, that is— 

(7) Sold by any person to an owner, 
lessee or other operator of an aircraft, 
for use as a fuel in such aircraft in 
noncommercial aviation—7 cents. 

(2) Used by any person as a fuel in an 
aircraft in noncommercial aviation, 
unless there was a taxable sale of such 


liquid under paragraph (b) (3) (i) (A) (7) 
of this section—7 cents. 

(B) That is taxable under section 4081 
and that is— 

(7) Sold by any person to an owner, 
lessee or other operator of an aircraft for 
use as a fuel in such aircraft in 
noncommercial aviation—3 cents. 

(2) Used by any person as a fuel in an 
aircraft in noncommercial aviation, 
unless there was a taxable sale of such 
liquid under paragraph (b) (3) (i) (B) 

(7)—3 cents. 

(ii) On or after October 1.1980, and 
before September 1,1982, any liquid 
sold for use or used as a fuel in an 
aircraft in noncommercial aviation—no 
tax. 

(iii) On or after September 1,1982, and 
before January 1,1988, any liquid— 

(A) Other than any product taxable 
under section 4081, that is— 

(7) Sold by any person to an owner, 
lessee or other operator of an aircraft for 
use as a fuel in such aircraft in 
noncommercial aviation—14 cents. 

(2) Used by any person as a fuel in an 
aircraft in noncommercial aviation, 
unless there was a tax imposed by 
reason of paragraph (b) (3) (i) (A) (7) or 
(iii) (A) (7) of this section, or unless no 
tax was imposed by reason of paragraph 
(b) (3) (ii) of this section—14 cents. 

(2) Used by any person as a fuel in an 
aircraft in noncommercial aviation 
where tax was imposed on the sale of 
such liquid—the excess of the rate set 
forth in paragraph (b) (3) (iii) (A) (2) of 
this section over the tax imposed on the 
sale. 

(B) That is taxable under section 4081 
and that is— 

(7) Sold by any person to an owner, 
lessee or other operator of an aircraft for 
use as a fuel in such aircraft—the excess 
of 12 cents a gallon over the rate at 
which the tax was imposed under 
section 4081. 

(2) Used by any person as a fuel in an 
aircraft in noncommercial aviation, 
unless there was a tax imposed by 
reason of paragraph (b)(3) (i)(B)(7) or 
(iii)(B)(7) of this section, or unless no tax 
was imposed by reason of paragraph (b) 

(3) (ii) of this section—the excess of 12 
cents a gallon over the rate of which tax 
was imposed under section 4081. 

(iv) On or after January 1.1988, any 
liquid sold for use or used as a fuel in an 
aircraft in noncommercial aviation—no 
tax. 

(c) Cled it for tax paid. For a credit or 
refund for tax paid on diesel fuel, 
special motor fuel, or fuel used in 
noncommercial aviation that is resold, 
or used otherwise than for the purpose 
for which purchased, see section 
6427(a). 


§ 48.4041-2 Application of tax on sales of 
diesel fuel for use In diesel-powered 
highway vehicles. 

(a) In general —(1) Sales of diesel fuel 
before April 7, 1963. The tax imposed by 
paragraph (1) of section 4041 (a) applies 
to the taxable sale of diesel fuel before 
April 1,1983, by any person to an owner, 
lessee, or other operator of a diesel- 
powered highway vehicle for use as a 
fuel in the diesel-powered vehicle. The 
tax applies to diesel fuel sold for use in 

a diesel-powered highway vehicle, 
whether the vehicle actually is 
employed in highway or off-highway 
use. 

(2) Sales of diesel fuel on or after 
April 7, 1963, and before October 7. 1988. 
The tax imposed by paragraph (1)(A) of 
section 4041 (a) applies to the taxable 
sale of diesel fuel on or after April 1, 
1983, and before October 1.1988, by any 
person to an owner, lessee, or other 
operator of a diesel-powered highway 
vehicle for use as a fuel in such a 
vehicle. The tax does not apply to diesel 
fuel sold for use in an off-highway 
business use. 

(b) Liability for tax. The tax on the 
taxable sale of diesel fuel is payable by 
the person who sells the diesel fuel to 
the owner, lessee, or other operator of a 
diesel-powered highway vehicle. 

(c) Rate of tax —(1) In general. Tax is 
imposed on the sale of diesel fuel at the 
rate applicable on the date on which the 
diesel fuel is sold. See 5 48.4041-1 (b)(1) 
for rates. (2) Diesel fuel sold before 
April 1, 1983. For diesel fuel sold before 
April 1,1983, for use in a diesel-powered 
highway vehicle, the test of taxability at 
the rate specified in § 48.4041- 
l(b)(l)(i)(A) is whether the vehicle in 
which the fuel is to be used is registered, 
or required to be registered, for highway 
use under the laws of any State or 
foreign country at the time of sale. Tax 
at a rate specified in that section applies 
to all fuel sold for use in a diesel- 
powered highway vehicle which is 
registered, or required to be registered, 
for highway use under the laws of any 
State or foreign country, even though the 
vehicle is seldom or never used on the 
highway and regardless of the 
proportion of the fuel used off the 
highway as compared to total fuel 
consumption. 

(3) Diesel fuel sold on or after April 1, 
1983, and before October 1, 1988. For 
diesel fuel sold for use in a diesel- 
powered highway vehicle on or after 
April 1,1983, and before October 1,1988, 
the test of taxability at the rate specified 
in paragraph (b)(1) (ii)(A) or (iii)(A) of 

§ 48.4041-1 is whether the vehicle in 
which the fuel is to be used is a diesel- 
powered highway vehicle. The tax 








11 Federal Register / Vol. 


applies to all fuel sold for use in a 
diesel powered highway vehicle unless 
ihe diesel fuel is sold for use or used in 
an “off-highway business use“ as 
defined in section 6421(d)(2). 

(d) Example. Application of the tax to 
the sale of diesel fuel may be illustrated 
by the following example: 

Example . The M Corporation is engaged in 
the construction of a power dam ut a site 
removed from all public highways. Part of its 
construction equipment consists of diesel- 
powered shovels, bulldozers, and highway- 
typo dump trucks. Some of the trucks are 
registered for highway use and are used both 
on and off Ihe public roads. Others are not 
registered and under the applicable State law 
are not required to be registered for highway 
use because they are used entirely on the 
construction site. Before April 1.1983. the 
diesel fuel sold for use in the registered dump 
trucks is all subject to tax at the rate 
specified in § 48.4041—l(b)ll)(i)(A), even 
though a portion of it is used off the public 
highway. Before April 1,1983. the fuel sold 
for use in the nonregistered trucks, that are 
operated entirely off the highway, is taxable 
at the rate specified in paragraph (b)(l)(i)(C) 
of § 48.4041-1. On and after April 1.1983, and 
before August 1.1984. fuel sold for use in the 
registered trucks is taxable at the rate 
specified in § 48.404l-l(b)(l)(ii)(A), and the 
fuel sold for use in the nonregistered trucks 
that are operated entirely off the highway is 
exempt from tax as specified in § 48.4041- 
1(b)(1)(ii)(C). assuming the trucks are used in 
off-highway business uses. On and after 
August 1,1984, and before October 1.1988. 
fuel sold for use in the registered trucks is 
taxable at the rate specified in § 48.4041- 
l(b)(l)(iii)(A), and fuel sold for use in the 
nonregistered trucks is exempt from tax as 
specified in § 48.404t-l(b)(l)(iii)(C). assuming 
the trucks are used in off-highway business 
uses. No tax is payable w ith respect to the 
diesel fuel sold for use in the power shovels 
and bulldozers, since they are not “highway 
vehicles" as defined in § 48.4041-8(b). 

(e) Cross references. (1) For the tax 
applicable in certain cases based on the 
use of diesel fuel as a fuel in a diesel- 
powered highway vehicle, see § 48.4041- 
6 . 

(2) For the definition of the terms 
“highway”, “highway vehicle”, “diesel- 
powered highway vehicle”, “diesel 
fuel”, and “registered”, see paragraphs 

(a), (b)(1). (b)(4), (e), and (i) of § 48.4041- 
8. respectively. For the definition of the 
term “off-highway business use”, see 
section 6421(d)(2). 

(3) For the exemption from tax with 
respect to diesel fuel sold for use on a 
farm for farming purposes, or as 
supplies for vessels, see §§ 48.4041-9 
and 48.4041-10, respectively. 

(4) For the credit or refund of tax paid 
on diesel fuel resold or used for a 
purpose other than the purpose for 
which purchased, see section 6427(a). 
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§§ 48.4041-3—48.4041-10 IRemoved] 

§§ 48.4041-11—48.4041-14 
Redesignated as §§48.4041-15-48.4041— 
18 

Par. 3. Sections 48.4041-3, 48.4041-4. 

48.4041- 5, 48.4041-6, 48.4041-7, 48.4041- 
8, 48.4041-9, and 48.4041-10 are 
removed, and §§ 48.4041-11. 48.4041-12, 

48.4041- 13, and 48.4041-14 are 
redesignated as §§ 48.4041-15, 48-4041- 
16, 48.4041-17, and 48.4041-18, 
respectively. 

Par. 4. Sections 48.4041-3 through 

48.4041- 14 are added immediately after 
§ 48.4041-2T. The new sections read as 
follows: 

§§ 48.4041-3 Application of tax on sales of 
special motor fuel for use in motor vehicles 
and motorboats. 

(a) In general. The tax imposed by 
paragraph (2)(A) of section 4041 (a), (or 
before April 1.1983, paragraph (1) of 
section 4041 (bj). applies to the taxable 
sale of special motor fuel by any person 
to an owner, lessee, or other operator of 
a motor vehicle or motorboat, for use as 
a fuel in the motor vehicle or motorboat. 
The tax does not apply to special motor 
fuel sold for use on or after April 1,1983, 
and before October 1,1988, in an off- 
highway business use. 

(b) Liability for tax. The tax on the 
taxable sale of special motor fuel is 
payable by the person who sells the 
special motor fuel to the owner, lessee, 
or other operator of a motor vehicle or 
motorboat. 

(c) Rate of tax —(1) In general. Tax is 
imposed on the sale of special motor 
fuel at the rate applicable on the date on 
which the special motor fuel is sold. See 
§ 48.4041—1(b)(2) for rates. The test of 
taxability at the rates specified in 

§ 48.4041-1(b)(2) (i)(A) and (ii)(A) is 
whether the fuel is to be used in a motor 
vehicle or motorboat. For purposes of 
paragraphs (c) (2) and (3) of this section, 
the term “qualified business use” has 
the same meaning as that given to the 
term “off-highway business use” by 
section 6421(d)(2). 

(2) Special motor fuel sold for use as a 
fuel in a motor vehicle. Tax at the rates 
specified in paragraphs (b)(2) (i)(A) and 
(ii)(A) of § 48.4041-1 applies in the case 
of the sale of special motor fuel for use 
as a fuel in a motor vehicle. Tax at the 
rates specified in that section applies 
regardless of whether the motor vehicle 
is a highway vehicle. However, a 
reduced rate of tax from that imposed 
by paragraphs (b)(2)(i)(A) of § 48.4041-1 
is allowed by paragraph (b)(2)(i)(C) of 
§ 48.4041-1 if special motor fuel is sold 
for use in a qualified business use. An 
exemption from the tax imposed by 
paragraph (b)(2)(ii)(A) of § 48.4041-1 is 
allowed by paragraph (b)(2)(ii)(C) of 


§ 48.4041-1 if the special motor fuel is 
sold for use in an off-highway business 
use. 

(3) Special motor fuel sold for use os 
fuel in a motorboat. Tax at the rates 
specified in paragraphs (b)(2)(i)(A) and 
(ii)(A) of § 48.4041-1 applies in the case 
of the sale of special motor fuel for use 
as fuel in a motorboat. The qualified 
business use reduced rate of tax set 
forth in paragraph (b)(2)(i)(C) of 
§ 48.4041-1 and the off-highway 
business use exemption set forth in 
paragraph (b)(2)(ii)(C) of § 48.4041-1 are 
not applicable to motorboats unless the 
motorboat is a vessel employed in the 
fisheries or whaling business. See 
section 6421(d)(2)(B). 

(d) Example. Application of the tax to 
the sale of special motor fuels may be 
illustrated by the following example. 

Example. The N Company is engaged in the 
manufacture of ceramic products. It has a 
vehicle which is used to haul clay from a clay 
pit to its factory. This vehicle has not been 
registered for highway use and under the 
applicable State law is not required to be 
registered for highway use since none of the 
hauling of clay is done on public highways. 
The N Company also uses a ditch digging 
machine in the vicinity of the clay pit for the 
construction of drains. A fork lift truck is 
used to move cartons of merchandise from 
place to place inside the company’s 
warehouse and to assist in the loading of 
merchandise onto the company's highway 
trucks for delivery to purchasers. The 
highway trucks are registered by the State for 
use on highways. Special motor fuel is used 
for the operation of all of these items of 
equipment. Before April 1,1983, the special 
motor fuel sold for use as a fuel in the 
registered highway trucks is subject to tax at 
the rate specified in § 48.4041-1 (b)(2)(i)(’A). 
On or after January 1.1979, and before April 
1.1983. the special motor fuel sold for use as 
a fuel in the unregistered truck used to haul 
clay from the pit to the factory and in the fork 
lift truck, assuming both of these are used in 
qualified business uses, is subject to tax at 
the rate specified in § 48.4041—l(b)(2)(i)(C). If 
the unregistered truck and forklift are not 
used in qualified business uses, then the 
special motor fuel sold for use in these 
vehicles is taxable at the rate specified in 
§ 48.4041-l(b)(2)(i)(A) since both are motor 
vehicles. No tax is payable with respect to 
the special motor fuel sold for use in the ditc h 
digging machine since that machine is not a 
motor vehicle. On and after April 1,1983. and 
before October 1.1988, special motor fuel 
sold for use in the registered trucks is taxable 
at the rate specified in § 48.4041—l(b)(2)(ii)(A) 
because the trucks are motor vehicles. On 
and after April 1.1983. and before October 1 
1988. special motor fuel sold for use in the 
unregistered truck and the fork lift, assuming 
that both vehicles are used in off-highway 
business uses, is exempt from tax as 
specified in § 48.4041-l(b)(2)(ii)(C). If the 
unregistered truck and fork lift are not used 
in off-highway business uses, then the Special 
motor fuel sold for use in these vehicles is 
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taxable at the rate specified in § 48.4041- 
l(b)(2)(ii)(A) since both are motor vehicles. 

No tax is payable with respect to the special 
motor fuel sold for use in the ditch digging 
machine since that machine is not a motor 
vehicle. 

(e) Cross reference. (1) For the tax 
applicable in certain cases based on the 
use of special motor fuel as a fuel in a 
motor vehicle or motorboat, see 
§ 48.4041-6. 

(2) For the definition of the terms 

’ highway”, “piotor vehicle”, “special 
motor fuel”, and “registered”, see 
paragraphs (a), (c), (f). and (i) of 
§ 48.4041-8. For the definition of the 
term “off-highway business use”, see 
section 6421(d)(2). 

(3) For the exemption from tax with 
respect to special motor fuel sold for use 
on a farm for farming purposes or as 
supplies for vessels, see §§ 48.4041-9 
and 48.4041-10, respectively. 

(4) For credit or refund of tax paid on 
special motor fuel resold or used 
otherwise than for the purpose for which 
purchased, see section 6427(a). 

§ 48.4041-4 Application of tax on sales of 
liquid for use as fuel in aircraft in 
noncommercial aviation. 

(a) In general The taxes imposed by 
subparagraphs (1)(A) and (2)(A) of 
section 4041(c) apply to the taxable sale 
of any liquid by any person to an owner, 
lessee, or other operator of an aircraft, 
for use as a fuel in the aircraft in 
noncommercial aviation. 

(b) liability of tax. The tax on the 
taxable sale of any liquid used as fuel in 
aircraft in noncommercial aviation is 
payable by the person who sells the 
liquid to the owner, lessee, or operator 
of an aircraft in noncommercial 
aviation. 

(c) Rate of tax. Tax is imposed on the 
sale of liquids used as fuel in aircraft in 
noncommercial aviation at the rate 
applicable on the date on which the 
liquid is sold. See § 48.4041-1 (b)(3) for 
rates. 

(d) Cross references. (1) For the tax 
applicable on the basis of the use of fuel 
in an aircraft in noncommercial 
aviation, see § 48.4041-6. 

(2) For the definition of the term 
' noncommercial aviation”, see 
paragraph (j) of § 48.4041-8. 

(3) For the exemption of tax with 
respect to liquids used as fuel in aircraft 
in noncommercial aviation sold for use 
on a farm for farming purposes or as 
supplies for vessels or aircraft, see 

§§ 48.4041-9 and 48.4041-10, 
respectively. For tax-free sales if sellers 
and purchasers are registered, see 
§ 48.4041-11. 

(4) For credit or refund of tax paid on 
fuel used in noncommercial aviation 
that is resold or used otherwise than for 


the purpose for which purchased, see 
section 6427(a). 

(e) Effective date. The provisions of 
this section shall apply to sales or uses 
occurring before October 1,1980, and to 
sales or uses occurring on or after 
September 1,1982, and ending before 
January 1,1988. 

§ 48.4041-5 Sales of diesel and special 
motor fuels and fuel for use In aircraft; 
rules of general application. 

(a) Taxability of liquid fuel delivered 
into purchaser's tanks — (1) Fuel supply 
tanks. The sale of diesel fuel to an 
owner, lessee, or other operator of a 
diesel-powered highway vehicle, or of 
special motor fuel to an owner, lessee, 
or other operator of a motor vehicle or 
motorboat, or of fuel to an owner, 
lessee, or .other operator of an aircraft 
used in noncommercial aviation is 
considered a taxable sale of the liquid 
fuel if the liquid fuel is delivered by the 
seller into the fuel supply tank of the 
vehicle, motorboat, or aircraft. For 
purposes of this paragraph (a), liquid 
fuel sold at a location unattended by the 
seller (such as under a meter system) is 
considered to be delivered into the fuel 
supply tank by the seller. In this regard, 
see section 6427(a) for credit or refund 
of tax if liquid fuel acquired in a 
transaction subject to tax is used in a 
nontaxable use. 

(2) Bulk tanks. The sale of diesel fuel 
to an owner, lessee, or other operator of 
a diesel-powered highway vehicle, or of 
special motor fuel to an owner, lessee, 
or other operator of a motor vehicle or 
motorboat, or of fuel to an owner, 
lessee, or other operator of an aircraft 
used in noncommercial aviation is 
considered a taxable sale of the liquid 
fuel if— 

(i) The liquid fuel is delivered by the 
seller into a bulk supply tank (or other 
container) that is not the fuel supply 
tank of a vehicle, motorboat, or aircraft; 
and 

(ii) The purchaser furnishes a written 
statement to the seller before or at the 
time of the sale stating that the entire 
quantity of the liquid fuel covered by the 
sale is for a taxable purpose as a fuel in 
such a vehicle, motorboat, or aircraft. 

If the purchaser fails to provide the 
written statement required by paragraph 
(a)(2)(ii) of this section, the purchaser is 
liable for the tax on the later taxable 
sale or use. If a purchaser acquires both 
fuel that is to be used for taxable 
purposes and fuel that is to be used for 
nontaxable purposes, and the fuel that is 
to be used for taxable purposes is stored 
in a different storage tank (or container) 
from the tank used to store the fuel to be 
used for nontaxable purposes, the 
written statement described in 


paragraph (a)(2)(ii) of this section will 
relate to the fuel to be used for taxable 
purposes if proper records are kept by 
the purchaser that sufficiently identify 
the tanks (or containers) into which tax- 
paid fuel is delivered and the quantities 
of fuel delivered into those tanks (or 
containers). If only occasional sales for 
delivery into a bulk storage tank (or 
other container) are made to a 
purchaser, a separate statement must be 
furnished for each order. However, if 
sales are regularly or frequently made to 
a purchaser, a written statement 
covering all orders for a specified period 
not to exceed 12 calendar quarters is 
acceptable. 

(b) Sales for resale and to consignees. 
(1) A sale to a dealer for resale is not 
subject to tax even if it is known at the 
time of the sale that the liquid fuel will 
be resold by the dealer for use as a fuel 
in a diesel-powered highway vehicle, 
motor vehicle, motorboat, or aircraft. 

(2) The tax is payable by the person 
who makes the taxable sale. If a taxable 
liquid fuel is consigned to a person for 
sale and the consignor retains 
ownership in the liquid fuel until it is 
disposed of by the consignee, the 
consignor is the person liable for the tax 
when a taxable sale of the liquid fuel is 
made by the consignee. If the consignor 
transfers ownership in the taxable liquid 
fuel to the consignee before sale of the 
liquid fuel by the consignee, the 
consignee is the person liable for the tax 
upon a subsequent taxable sale of the 
liquid. However, if ownership of the 
liquid fuel is transferred back to the 
consignor or to another person before a 
taxable sale is made, as described in 
paragraph (a) of this section, and 
thereafter a taxable sale of the liquid 
fuel is made by such person or by 
another person acting as the person's 
agent, such person is liable for the tax. 
See paragraph (d) of § 48.4041-8 for 
definition of the term “taxable liquid 
fuel.” 

§ 48.4041-6 Application of tax on use of 
taxable liquid fuel. 

(a) In general —(1) Diesel fuel, (i) If, 
before April 1,1983, a person acquires 
any diesel fuel by any means other than 
through a transaction subject to tax 
under section 4041(a)(1) and uses it as a 
fuel in a diesel powered highway 
vehicle, the person is liable for a tax 
under section 4041(a)(2) on the quantity 
of diesel fuel so used at the appropriate 
rate set forth in § 48.4041—l(b)(l)(i). If a 
person acquired any diesel fuel through 
a transaction which is subject to tax at 
the rate set forth in paragraph (b)(l)(i) 
(C) or (D) of § 48.4041-1, and uses it for 
a use described in paragraph (b) (1) (i) 
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(A) or (B) of § 46.4041-1 the person is 
liable for an additional tax uder section 
4041(a)(2) on the quantity of diesel fuel 
so used. See § 48.4041-l(b)(l)(i)(E). (F), 
or (G) for the applicable rate of tax. See 
section 6427(a) for credit or refund of tax 
where diesel fuel acquired in a 
transaction subject to tax at the rate set 
forth in paragraph (b)(l)(i) (A) or (B) of 
§ 48.4041-1 is used as described in 
paragraph (b)(l)(i) (C) or (D) of 
§ 48.4041-1 or in a nontaxable use. 

(ii) On or after April 1,1983, and 
before August 1,1984, if a person 
acquires any diesel fuel by any means 
other than through a transaction subject 
to tax under section 4041(a)(1)(A) and 
uses it as a fuel in a diesel-powered 
highway vehicle, the person is liable for 
a tax under section 4041(a)(1)(B) on the 
quantity of diesel fuel so used at the 
appropriate rate set forth in paragraph 
(b)(l)(ii) of § 48.4041-1. If a person 
acquired any diesel fuel through a 
transaction for which no tax is imposed 
by reason of paragraph (b)(l)(ii)(C) of 

§ 48.4041-1 and uses it in other than a 
nontaxable use, the person is liable for a 
tax under section 4041(a)(1)(B) on the 
quantity of fuel so used. See paragraph 
(b)(l)(ii) (D) or (E) of § 48.4041-1 for the 
applicable rate of tax. See section 
6427(a) for credit or refund of tax where 
diesel fuel acquired in a transaction 
subject to tax at the rate set forth in 
paragraph (b)(l)(ii)(A) of § 48.4041-1 is 
used as described in paragraph 
(b)(l)(ii)(C) of § 48.4041-1 or in another 
nontaxable use. 

(iii) On or after August 1,1984, and 
before October 1,1988, if a person 
acquires any diesel fuel by any means 
other than through a transaction subject 
to tax under section 4041(a)(1)(A) and 
uses it as a fuel in a diesel-powered 
highway vehicle, the person is liable for 
a tax under section 4041(a)(1)(B) on the 
quantity of diesel fuel so used at the 
appropriate rate set forth in paragraph 
(b)(l)(iii) of § 48.4041-1. If a person 
acquired any diesel fuel through a 
transaction for which no tax is imposed 
by reason of paragraph (b)(l)(iii)(C) of 

§ 46.4041-1 and uses it in other than a 
nontaxable use, the person is liable for a 
tax under section 4041(a)(1)(B) on the 
quantity of fuel so used. See>,paragraph 
(b)(l)(iii)(D) of § 48.4041-1 for the 
applicable rate of tax. See section 
6427(a) for credit or refund of tax where 
diesel fuel acquired in a transaction 
subject to tax at the rate set forth in 
paragraph (b)(l)(iii)(A) of § 48.4041-1 is 
used as described in paragraph 
(b)(l)(iii)(C) of 5 48.4041-1 or in another 
nontaxable use. 

(2) Special motor fuel, (i) On or after 
January 1,1979. and before April 1.1983, 
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if a person acquired any special motor 
fuel by any means other than through a 
transaction subject to tax under section 
4041(b)(1) and uses it as a fuel in a 
motor vehicle or motorboat, the person 
is liable for a tax under section 
4041(b)(2) on the quantity of special 
motor fuel so used at the appropriate 
rate set forth in § 48.4041-l(b)(2)(i). If a 
person acquired any special motor fuel 
through a transaction with is subject to 
a tax at the rate set forth in paragraph 
(b)(2)(i)(C) of § 48.4041-1 and uses it in a 
use other than one for which the 
reduced rate applies, the person is liable 
for an additional tax under section 
4041(b)(2) on the quantity of special 
motor fuel so used. See § 48.4041- 
l(b)(2)(i) (D) or (E) for the applicable 
rate of tax. See section 6427(a) for credit 
or refund of tax where special motor 
fuel acquired in a transaction subject to 
tax at the rate set forth in paragraph 
(b)(2)(i)(A) of § 48.4041-1 is used for a 
purpose described in paragraph 
(b)(2)(i)(C) of § 48.4041-1 or in a 
nontaxable use. 

(ii) On or after April 1,1983, and 
before October 1,1988, if a person 
acquired any special motor fuel by any 
means other than through a transaction 
subject to tax under section 
4041(a)(2)(A) and uses it as a fuel in a 
motor vehicle or motorboat, the person 
is liable for a tax under section 
4041(a)(2)(B) on the quantity of spcial 
motor fuel so used at the appropriate 
rate set forth in paragraph (b)(2)(ii) of 
§ 48.4041-1. If a person acquired any 
special motor fuel through a transaction 
for which no tax is imposed by reason of 
paragraph (b)(2)(ii)(C) of § 48.4041-1 and 
uses it in other than a nontaxable use, 
the person is liable for a tax under 
section 4041(a)(2)(B) on the quantity of 
fuel so used. See paragraph (b)(2)(ii)(D) 
of § 48.4041-1 for the applicable rate of 
tax. See section 6427(a) for credit or 
refund of tax where special motor fuel 
acquired in a transaction subject to tax 
at the rate set forth in paragraph 
(b)(2)(ii)(A) of § 48.4041-1 is used for a 
purpose described in paragraph 
(b)(2)(ii)(C) of § 48.4041-1 or in another 
nontaxable use. 

(3) Noncommercial aviation. If a 
person acquires any liquid fuel by any 
means other than through a transaction 
subject to tax under section 
4041(c)(1)(A) or section 4041(c)(2)(A) 
and uses it as fuel in an aircraft in 
noncommercial aviation, the person is 
liable for a tax under section 
4041(c)(1)(B) or section 4041(c)(2)(B) on 
the quantity of the liquid fuel so used at 
the appropriate rate set forth in 
§ 48.4041 —1(b)(3). 


(b) Bulk purchases by users. 
Taxpayers who purchase taxable liquid 
fuel in bulk delivered into storage tanks 
or other containers and use it for 
taxable or nontaxable purposes or in 
registered and nonregistered vehicles 
must maintain adequate records of all 
fuel used for each purpose to permit 
verification of the tax paid and of any 
credits, refunds, or exemptions claimed. 

§ 48.4041-7 Dual use of taxable liquid fuel. 

Tax applies to all taxable liquid fuel 
sold for use or used as a fuel in the 
motor which is used to propel a diesel- 
powered vehicle or in the motor used to 
propel a motor vehicle, motorboat, or 
aircraft, even though the motor is also 
used for a purpose other than the 
propulsion of the vehicle, motorboat, or 
aircraft. Thus, if the motor of a diesel- 
powered highway vehicle or a 
motorboat operates special equipment 
by means of a power take-off or power 
transfer, tax applies to all taxable liquid 
fuel sold for this use or so used, whether 
or not the special equipment is mounted 
on the vehicle or boat. For example, tax 
applies to diesel fuel sold to operate the 
mixing unit on a concrete mixer truck if 
the mixing unit is operated by means of 
a power take-off from the motor of the 
vehicle. Similarly, tax applies to all 
taxable liquid fuel sold for use or used 
in a motor propelling a fuel oil truck 
even though the same motor is used to 
operate the pump (whether or not 
mounted on the truck) for discharging 
the fuel into customers' storage tanks. 
However, tax does not apply to liquid 
fuel sold for use or used in a separate 
motor to operate special equipment 
(whether or not the equipment is 
mounted on the vehicle). If the taxable 
liquid fuel used in a separate motor is 
drawn from the same tank as the one 
which supplies fuel for the propulsion of 
the vehicle, a reasonable determination 
of the quantity of taxable liquid fuel 
used in such separate motor or during 
such period is acceptable for purposes 
of application of the tax. This 
determination must be based, however, 
on the operating experience of the 
person using the taxable liquid fuel, and 
the taxpayer must maintain records 
which support the allocation used. 
Devices to measure the number of miles 
the vehicle has traveled, such as 
hubometers, may be used in making a 
preliminary determination of the number 
of gallons of fuel used to propel the 
vehicle. In order to make a Final 
determination of the number of gallons 
of fuel used to propel the vehicle, there 
must be added to this preliminary 
determination the amount of fuel 
consumed while idling or warming up 







Federal Register / Vol. 51, No. 1 / Thursday, January 2, 1986 / Rules and Regulations 


17 


the motor preparatory to propelling the 
vehicle. 

§ 48.4041-8 Definitions. 

For purposes of the regulations in this 
subpart, unless otherwise expressly 
indicated: 

(a) Highway. The term “highway” 
includes any road (whether a Federal 
highway, State highway, city street, 
rural road, or otherwise) in the United 
States which is not a private roadway. 

(b) Highway vehicle — (1) In general. 
The term “highway vehicle” means any 
self-propelled vehicle, or any trailer or 
semi-trailer, designed to perform a 
function of transporting a load over 
highways, whether or not also designed 
to perform other functions, but does not 
include a vehicle described in paragraph 
(b)(2) of this section. For purposes of 
this definition, a vehicle consists of a 
chassis, or a chassis and a body if the 
vehicle has a body, but does not include 
the vehicle’s load. Therefore, in 
determining whether a vehicle is a 
“highway vehicle”, it is immaterial that 
the vehicle is designed to perform a 
highway transportation function for only 
a particular kind of load, such as 
passengers, furnishings and personal 
effects (as in a house, office, or utility 
trailer), a special type of cargo, goods, 
supplies, or materials, or. except to the 
extent otherwise provided in paragraph 
(b)(2)(i) of this section, machinery or 
equipment specially designed to perform 
some off-highway task unrelated to 
highway transportation. In the case of 
specially designed machinery or 
equipment, it is also immaterial, except 
as provided in paragraph (b)(2)(i) of this 
section, that such machinery or 
equipment is permanently mounted on 
the vehicle. For purposes of paragraph 
(b) of this section, the term “transport” 
includes the term “tow”. A vehicle 
which is not a highway vehicle within 
the meaning of this paragraph shall be 
treated as a non-highway vehicle for 
purposes of section 4041. Examples of 
vehicles that are designed to perform a 
function of transporting a load over the 
public highways are passenger 
automobiles, motorcycles, buses, and 
highway-type trucks, truck tractors, 
trailers, and semi-trailers. 

(2) Exceptions —(i) Certain specially 
designed mobile machinery for 
nontransportation functions. A self- 
propelled vehicle, or trailer or semi¬ 
trailer, is not a highway vehicle if it (A) 
consists of a chassis to which there has 
been permanentaly mounted (by 
welding, bolting, riveting, or other 
irteans) machinery or equipment to 
perform a construction, manufacturing, 
processing, farming, mining, drilling, 
timbering, or other operation similar to 


any one of the foregoing enumerated 
operations if the operation of the 
machinery or equipment is unrelated to 
transportation on or off the public 
highways, (B) the chassis has been 
specially designed to serve only as a 
mobile carriage and mount (and a power 
source, where applicable) for the 
particular machinery or equipment 
involved, whether or not such 
machinery or equipment is in operation, 
and (C) by reason of such special 
design, such chassis could not, without 
substantial structural modification, be 
used as a component of a vehicle 
designed to perform a function of 
transporting any load other than that 
particular machinery or equipment or 
similar machinery or equipment 
requiring such a specially designed 
chassis. 

(if) Certain vehicles specially 
designed for off-highway transportation. 
A self-propelled vehicle, or a trailer or 
semi-trailer, is not a highway vehicle if 
it is (A) specially designed for the 
primary function of transporting a 
particular type of load other than over 
the public highway in connection w'ith a 
construction, manufacturing, processing, 
farming, mining, drilling, timbering, or 
other operation similar to any one of the 
foregoing enumerated operations, and 
(B) if by reason of such special design, 
the use of such vehicle to transport such 
load over the public highways is 
substantially limited or substantially 
impaired. For purposes of applying the 
rule of clause (b) of this paragraph 
(b)(2)(ii). account may be taken of 
whether the vehicle may travel at 
regular highway speeds, requires a 
special permit for highway use, is 
overweight, overheight or overwidth for 
regular use, and any other relevant 
considerations. Solely for purposes of 
determinations under this paragraph 
(b)(2)(ii), where there is affixed to the 
vehicle equipment used for loading, 
unloading, storing, vending, handling, 
processing, preserving, or otherwise 
caring for a load transported by the 
vehicle over the public highways, the 
functions are related to the transportion 
of a load over the public highways even 
though the functions may be performed 
off the public highways. 

(iii) Certain trailers and semi-trailers 
specially designed to perform 
nontransportation functions off the 
public highways. A trailer or semi¬ 
trailer is not a highway vehicle if it is 
specially designed to serve no purpose 
other than providing an enclosed 
stationary shelter for the carrying on of 
a function which is directly connected 
with and necessary to. and at the off- 
highway site of, a construction, 
manufacturing, processing, mining, 


drilling, farming, timbering, or other 
operation similar to any one of the 
foregoing enumerated operations, such 
as a trailer specially designed to serve 
as an office for such an operation. 

(3) Optional application. For purposes 
of section 4041, if any rules existing 
immediately prior to January 13,1977, 
would, if applicable, unequivocally 
resolve an issue involving the definition 
of a highway vehicle with respect to a 
period prior to such date, at the option 
of the taxpayer, such rules existing prior 
to such date shall be applied to resolve 
the issue for all periods prior to such 
date, and the rules of paragraph (b) (1) 
and (2) of this section, which define the 
term “highway vehicle”, shall not apply 
with respect to such issue for all periods 
prior to such date. 

(4) Diesel-powered highway vehicle. 
The term “diesel-powered highway 
vehicle” means any highway vehicle 
(within the meaning of paragraph (b)(1) 
of this section) which is also a motor 
vehicle (as defined in paragraph (c) of 
this section) and which uses diesel fuel 
(as defined in paragraph (e) of this 
section) for propulsion purposes. 

(c) Motor vehicles . The term “motor 
vehicle” includes all types of vehicles 
propelled by motor that are designed for 
carrying or towing loads from one place 
to another, regardless of the type of load 
or material carried or towed and 
whether or not the vehicle is registered 
or required to be registered for highway 
use. Included are fork lift trucks used to 
carry loads at railroad stations, 
industrial plants, warehouses, etc. The 
term does not include farm tractors, 
trench diggers, power shovels, 
bulldozers, road graders or rollers, and 
similar equipment which does not carry 
or tow a load; nor does it include any 
vehicle which moves exclusively on 
rails. For periods prior to January 6, 

1977, a vehicle which is designed for 
towing, but not carrying, loads shall not 
be considered to be a motor vehicle. 

(d) Taxable liquid fuel. The term 
“taxable liquid fuel” (or “taxable 
liquid”) means any liquid which is 
either— 

(1) Diesel fuel as defined in paragraph 

(e) of this section, 

(2) Special motor fuel as defined in 
paragraph (f) of this section, or 

(3) Any liquid fuel used in an aircraft 
in “noncommercial aviation”, as defined 
in paragraph (h) of tHis section. 

(e) Diesel fuel. The term “diesel fuel” 
means any liquid (other than a product 
taxable as gasoline under the provisions 
of section 4081) which is sold for use or 
used as a fuel in a diesel-powered 
highway vehicle. 
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(f) Special motor fuel. (1) The term 
“special motor fuel” includes any of the 
following sold for use or used as a fuel 
for the propulsion of a motor vehicle or 
motorboat: 

(1) Liquefied petroleum gases (such as 
propane, butane, pentane, or methane, 
or mixtures of the same), or 

(ii) Benzol, benzene, naptha, or any 
other liquid, whether a refined, partly 
refined, or unrefined product. 10 percent 
of which has been recovered when the 
thermometer reads 347* F. (175* C.) or 95 
percent of which has been recoverd 
when the thermometer reads 464° F. 

(240* C.) when subjected to distillation 
in accorciance with the “Standard 
Method of Test for Distillation of 
Gasoline. Naptha, Kerosene, and Similar 
Petroleum Products'* (A.S.T.M. 
designation: D86) of the American 
Society for Testing Materials, regardless 
of the trade name under which sold. 

(2) The term “special motor fuel" does 
not include diesel fuel or any product 
taxable under the provisions of section 
4081, nor does it include “kerosene, gas 
oil, or fuel oil", as defined in paragraph 

(g) of this section. 

(g) Kerosene , gas oil, or fuel oil. (1) 
The term “kerosene, gas, oil or fuel oil" 
means any product (i) 10 percent of 
which has not been recovered when the 
thermometer reads 347° F. (175* C.), and 
(ii) 95 percent of which has not been 
recovered when the thermometer reads 
464° F. (240° C.), when subjected to 
distillation in accordance with the 
“Standard Method of Te9t for 
Distillation of Gasoline. Naptha, 
Kerosene, and Similar Petroleum 
Products" (A.S.T.M. designation: D86) of 
the American Society for Testing 
Materials. 

(2) Products designated as kerosene, 
gas, oil, or fuel oil which do not fall 
within the specifications of both 
paragraphs (g)(1) (i) and (ii) of this 
section are taxable as special motor fuel 
if sold or used as a fuel in a motor 
vehicle or motorboat. 

(h) Fuel used in the aircraft in 
noncommercial aviation. The term “fuel 
used in an aircraft in noncommercial 
aviation" means any liquid (including 
any product taxable under section 4081) 
that is sold for use or used as a fuel in 
an aircraft in noncommercial aviation 
(as defined in paragraph (j) of this 
section). 

(i) Registered. The term “registered", 
when used with reference to a highway 
vehicle, means— 

(1) Registered for highway use under 
the laws of any State. District of 
Columbia, or foreign country, or 

(2) Required to be registered for 
highway use under the law of the State. 
District of Columbia, or foreign country 


in which it is operated or situated. Any 
highway vehicle which is operated 
under a dealer's tag. license, or permit is 
considered to be registered. A highway 
vehicle is not considered to be 
“registered” solely because there has 
been issued a special permit for 
operation of the vehicle at particular 
times and under specified conditions. 
However, a highway vehicle which is 
required to be registered and which also 
has been issued a special permit for 
operation of the vehicle under specified 
conditions, such as carrying an 
oversized load, is still considered to be 
“registered". 

(j) Noncommercial aviation. The term 
“noncommercial aviation" means any 
use of an aircraft, other than in a 
business of transporting persons or 
property for compensation or hire by air. 
The term also includes any use of an 
aircraft, in a business described in the 
preceding sentence, which is properly 
allocable to any transportation exempt 
from taxes imposed by sections 4261 
(transportation of persons) and 4271 
(transportation of property) by reason of 
section 4281 (use of small aircraft on 
nonestablished lines) or 4282 
(transportation of members of affiliated 
group). 

§ 48.4041-9 Exemption for farm use. 

(a) In general. The tax imposed by 
section 4041 does not apply to diesel 
fuel or special motor fuel, or fuel used in 
noncommercial aviation, sold for use or 
used on a farm in the United States for 
farming purposes. The tax applies in the 
case of diesel fuel delivered into the fuel 
supply tank of a highway vehicle, or 
special motor fuel delivered into the fuel 
supply tank of a motor vehicle or 
motorboat, even if it is known that the 
liquid fuel is to be used on a farm for 
farming purposes. Credit or refund of the 
tax paid in such case may be claimed as 
provided by section 6427(c) upon proof 
that the taxable liquid was used on a 
farm for farming purposes. A tax-free 
sale of fuel delivered into the fuel supply 
tank of an aircraft in noncommercial 
aviation where such fuel is to be used on 
the farm for farming purposes may be 
made only if the requirements of 

§ 48.4041-11 are met. The terms “used 
on a farm for farming purposes", and 
related terms, have the same meaning 
for purposes of the exemption in section 
4041(f) and the regulations in this 
section as these terms are defined in 
paragraphs (1), (2), and (3) of section 
6420(c) and the regulations contained in 
§ 48.6420-4. 

(b) Application of exemption. The 
exemption referred to in paragraph (a) 
of this section does not apply with 
respect to diesel fuel or special motor 


fuel or fuel used in noncommercial 
aviation sold for use or used for 
nonfarming purposes, or diesel fuel or 
special motor fuel or fuel used in 
noncommercial aviation sold for use or 
used off a farm, regardless of the nature 
of the use. Thus, if a vehicle, motorboat, 
or aircraft is used both on a farm and off 
the farm, or if it i9 used on a farm both 
for farming and nonfarming purposes, 
the exemption applies only with respect 
to that portion of the diesel fuel or 
special motor fuel or fuel used in 
noncommercial aviation which is sold 
for U9e or used “on a farm for farming 
purposes". For purposes of this 
exemption, it is immaterial whether or 
not a vehicle is registered for highway 
use. However, the actual use of the 
vehicle and the place where it is used 
are material. For example, if a truck 
used on a farm for farming purposes is 
also used on the highways (even though 
in connection with operating the farm), 
tax applies to that diesel fuel or special 
motor fuel which is sold for use or used 
in operating the truck on the highways, 
since the fuel was used off the farm. 

(c) Termination of exemption. The 
exemption referred to in paragraph (a) 
of this section shall not apply on and 
after October 1 , 1988. 

§ 48.4041-10 Exemption for use as 
supplies for vessels or aircraft. 

(a) Application of exemption. The tax 
imposed by section 4041 does not apply 
to any fuels which are sold for use or 
used as supplies for vessels or aircraft 
within the meaning of section 4221(a)(3) 
and (d)(3), and § 48.4221-4. In the case 
of a liquid sold for use as fuel in an 
aircraft, a tax-free sale may be made 
only if the requirements of § 48.4041-11 
are met. For credit or refund of tax paid 
on fuels which have been sold or used 
as supplies for vessels or aircraft, see 
section 6416(b)(2)(B), section 6427, and 
paragraph (f) of this section. 

(b) Evidence required to establish 
exemption. (1) In order to establish 
exemption from tax in the case of a sale 
of fuels for use as supplies for vessels or 
aircraft, it is necessary that the seller 
obtain from the owner, charterer, or 
authorized agent of the vessel or aircraft 
and retain in its possession a property 
executed exemption certificate in the 
form prescribed by paragraph (c) of this 
section. If fuel is sold tax free for use as 
supplies for civil aircraft employed in 
foreign trade or in trade between the 
United States and any of its 
possessions, the exemption certificate 
must show the name of the country in 
which the aircraft is registered. 

(2) If only occasional sales of fuels ar*> 
made to a purchaser for use which is 
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exempt from tax as provided in this 
section, a separate exemption certificate 
must be furnished for each order. 
However, if sales are regularly or 
frequently made to a purchaser for such 
exempt use, a certificate covering all 
orders for a specified period not to 
exceed 12 calendar quarters is 
acceptable. Such certificates and proper 
records of invoices, orders, etc., relative 
to tax-free sales must be kept for 
inspection by the district director as 
provided in section 6001. If a seller’s 
records with respect to any sale claimed 
to be tax free do not include a proper 
certificate, with supporting invoices and 
such other evidence as may be 
necessary to establish the exempt 
character of the sale, tax is payable by 
the seller on the sale. 

(c) Acceptable form of exemption 
certificate. The following form of 
exemption certificate, which must be 
adhered to in substance, is acceptable 
fur the purposes of this section. 

F.xemptioQ Certificate 

(For use by purchasers of fuels for use as 
supplies for certain vessels or aircraft 
(section 4041(g) of the Internal Revenue Code 

of 1954).) 

(Dale), 19- 

The undersigned purchaser hereby certifies 
that he/she is the 


(owner, charterer, or authorized agent of 
owner or charterer) 

i N ume of company and vessel) 

"'id that the fuel specified in the 

<'inpanying order, or as specified below or 
on the reverse side hereof, will be used only 
^ ' icl supplies for a vessel belonging to one 

the following classes of vessels (including 
Mirc;raft J to which section 4()41lg) of the 
Internal Revenue Code applies: (Check class 
*o which vessel belongs): 

11) Vessels (including aircraft) engaged in 
h‘feign trade. 

[-) Vessels engaged in trade between the 
Ailantlc and Pacific ports of the United 

Mates. 

13) Vessels (including aircraft) engaged in 
J hIc between the United States and any of 
Is possessions. 

(4) Vessels employed in the fisheries or 
^hating business. 

( r d Vessels (including aircraft) of war of the 

* -ted States or a foreign nation. 

I he undersigned understands that if the 
u *ds ore sold or used otherwise than as 
it'Uod above and for a taxable purpose 
pccified in section 4041 of the Internal 
Revenue Code, the undersigned will he liable 
" f the tax upon such sale or use. It is also 
inderstood that this certificate may not be 
,Se< l in purchasing fuels, if such fuels are for 
,se fuels in pleasure vessels, or of any 
Vpe of aircraft except (1) civil aircraft 
iniployed in foreign trade or trade between 
|A United States and any of its possessions. 
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and otherwise entitled to exemption, and (2) 
aircraft owned by the United States or any 
foreign country and constituting a part of the 
armed forces thereof. 

The undersigned understands that the 
fraudulent use of this certificate to secure 
exemption will subject the undersigned and 
all others making fraudulent use to a penalty 
equivalent to the amount of tax due on the 
sale of the fuel and, upon conviction, to a fine 
of not more than $10,000, or to imprisonment 
for not more than 5 years, or both, together 
with the costs of prosecution. The purchaser 
also understands that it must be prepared to 
establish by satisfactory evidence the 
purpose for which the fuel purchased under 
this certificate was used. 

(Signature) - 

(Address) - 


Registration Number if fuel used as supplies 
for civil aircraft engaged in foreign trade or in 
trade between the United States and any of 
its possessions. 

(d) Exemption certificate not obtained 
prior to filing of sellers excise tax 
return. If the exemption certificate is not 
obtained prior to the time the seller files 
a return covering taxes due for the 
period during which the sale was made, 
the seller must include the tax on the 
sale in its return for that period. 
However, if the certificate is later 
obtained, a claim for refund of the tax 
paid on the sale may be filed on Form 
843. or a credit for the tax paid may be 
taken upon a subsequent return as 
provided by section 6416(b)(2)(B) and 

§ 48.6416(b)-2(c). 

(e) Liability of purchaser. The person 
who purchases fuels tax free as 
provided in this section is liable for the 
tax imposed by section 4041 if the 
person sells or uses such fuel in a sale or 
use that is not exempt under any 
provision of law applicable to the taxes 
imposed by section 4041. 

(f) Credit or refund. (1) If diesel-fuel or 
special motor fuel upon which the tax 
imposed by section 4041(a) (1) or (2), has 
been paid, is sold or used as supplies for 
vessels, a credit or refund of the tax is 
available under section 6416(b)(2)(B) to 
the retail dealer who paid the tax. As an 
alternative, a credit or refund of tax is 
available under section 6427 to the 
operator of the vessel who used the fuel. 
Where the retail dealer claims refund of 
the tax. the dealer, in accordance with 
section 6416(a), must reimburse the 
operator of the vessel for the amount of 
tax or obtain the written consent of the 
operator to the filing of such claim. 

(2) If aviation fuel upon which the tax 
imposed by section 4041(c) has been 
paid is sold or used as supplies for 
aircraft, credit or refund of the tax is 
available only as a payment under 
section 6427 to the operator of the 
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aircraft who uses the fuel or to the 
person who resells the fuel for such use. 

§ 48.4041-11 Tax-free sales of fuel for use 
in noncommercial aviation only if sellers 
and certain purchasers are registered. 

(a) In general. Any sale of liquid fuel 
for delivery into a fuel supply tank of an 
aircraft is presumed to be subject to tax 
under section 4041(c), unless both the 
seller and purchaser of the liquid fuel 
are registered as provided in paragraph 

(b) of this section or are within one of he 
exceptions provided in paragraph (c) of 
this section. 

(b) Form of registration. Except as 
provided in paragraph (c) of this section 
(relating to exceptions for State and 
local governments, for fuel purchased 
from customs bonded warehouses or 
continuous customs custody, and for 
fuel purchased for use in certain aircraft 
of the United States or of any foreign 
nation), tax-free sales under section 
4041(c) may be made only if both the 
seller and the purchaser have registered 
as required by section 4041(i) and this 
paragraph (b). If fuel is purchased tax 
paid for use in noncommercial aviation 
but is used for a nontaxable purpose, 
see section 6427(a) for provisions 
relating to refunds or credits of tax for 
tax-paid fuels not used for the purpose 
for which sold. Any person desiring to 
be registered in order to sell or purchase 
fuel free of the tax imposed by section 
4041(c) must, before making any tax-free 
sale or purchase, file Form 637A, in 
duplicate. Form 637A must be filed with 
the District Director of Internal Revenue 
for the district in which the principal 
place of business of the applicant is 
located (or if the applicant has no 
principal place of business in the United 
States, witn the Director of International 
Operations, Internal Revenue Service, 
Washington, DC 20224). The person who 
receives a validated Certificate of 
Registry (Validated Form 637A) is 
considered to be registered for purposes 
of selling or purchasing fuel tax free as 
provided in this section. 

(c) Transactions excepted from 
registration. (1) A State or local 
government purchasing fuel delivered 
into a fuel supply tank of an aircraft it 
operates for its exclusive use may. but is 
not required to, register as provided in 
this section. 

(2) Any purchaser of aircraft fuel who 
purchases fuel from any customs 
bonded warehouse or from continuous 
customs custody elsewhere than in a 
bonded warehouse is not required to 
register to purchase aircraft fuel from 
these sources tax free. 

(3) Any purchaser of fuel for use in an 
aircraft which is owned by the United 
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States or any foreign country and 
constitutes a part of the armed forces 
thereof is not required to register to 
purchase aircraft fuel tax free. 

(4) The exceptions from registration in 
paragraphs (c) (1), (2), and (3) of this 
section do not relieve purchasers from 
the requirement of furnishing an 
exemption certificate as required by 
paragraph (d) of this section. 

(d) Evidence of tax-free sale. (1) To 
establish the right of a purchaser to 
purchase fuel delivered into the fuel 
supply tank of an aircraft tax free, the 
seller must obtain from the purchaser 
and retain in its possession a certificate, 
properly executed and signed by or on 
behalf of the purchaser, containing the 
following information: 

(1) Date of purchase, 

(ii) The purchaser’s registration 
number (or the exception from 
registration which is relied upon), and 

(iii) A brief statement of the intended 
tax-free use of the fuel (for example, by 
an airline in the business of transporting 
persons or property for hire). 

(2) The following form of certificate, 
which must be adhered to in substance, 
is acceptable for the purposes of this 
paragraph. 

(Date)-, 19- 

The undersigned signifies that he/she, or 
the 


(Name of purchaser if other than 
undersigned) 

of which the undersigned is 


(Title) 

holds Certificate of Registry No - 
or has not registered because 


(Brief statement of exception from 
registration relied upon) 
delivered into a supply tank of the subject 
aircraft may be purchased free of tax because 
the fuel will be used 


(Brief statement of tax-free use) 

The undersigned understands that if the 
fuel is used otherwise than as stated above 
and for a purpose taxable under section 4041 
of the Internal Revenue Code, the 
undersigned will be liable for the tax upon 
such use. and that the undersigned must be 
prepared to establish by satisfactory 
evidence the purpose for which the fuel 
purchased under this certificate was used. 

The undersigned also understands that the 
fraudulent use of this certificate to secure 
exemption will subject the undersigned and 
all others making fraudulent use to a penalty 
equivalent to the amount of tax due on the 
sale of the fuel and. upon conviction, to a fine 


of not more than $10,000, or to imprisonment 
for not more than 5 years, or both, together 
with the costs of prosecution. 


(Signature) 


(Address) 

(3) Except as provided in paragraph 
(d)(4) of this section, a separate 
exemption certificate must be furnished 
for each sale of fuel delivered into a fuel 
supply tank of an aircraft. If a portion of 
the fuel is intended to be used for a 
nontaxable purpose, the entire amount 
of the fuel may be sold tax free. 
Exemption certificates and proper 
supporting records such as invoices, 
orders, etc., relative to tax-free sales 
must be readily accessible for inspection 
by internal revenue officers and 
retained as provided in section 6001 of 
the Code and the regulations thereunder. 

(4) If the purchaser of fuel to be used 
in an aircraft has reasonable grounds to 
believe that 90 percent or more of the 
total of the fuel to be purchased by it 
during a specified period not to exceed 
12 calendar quarters will be used in a 
tax-free use, it may furnish each of its 
suppliers an exemption certificate 
covering all purchases for the specified 
period. The certificate shall be 
substantially in the same form as the 
certificate in paragraph (d)(2) of this 
section, except that in place of the date 
the purchaser shall specify the period 
covered by the certificate, and the 
purchaser shall give a brief explanation 
of its grounds for belief that 90 percent 
or more of its total fuel will be used in a 
tax-free use. 

(5) The presumption under section 
4041(i) that any liquid delivered into a 
fuel supply tank of an aircraft is taxable 
places the duty on the seller of the liquid 
fuel to use reasonable diligence to 
satisfy itself that a tax-free sale of fuel 
to the purchaser is allowed by law. In 
the absence of circumstances 
surrounding a sale that would raise a 
question as to whether a tax-free sale is 
allowable, the requirement of 
reasonable diligence is satisfied if the 
seller receives and retains the required 
certificate evidencing the right of the 
purchaser to buy the fuel tax free. 
However, if the circumstances are such 
as to indicate the seller has failed to use 
reasonable diligence, it is not relieved of 
liability for the tax imposed by section 
4041(c). In addition, if the seller fails to 
obtain and retain the evidence of tax- 
free sales as required by this paragraph 


(d), it is not relieved of liability for the 
tax imposed by section 4041(c). 

§ 48.4041-12 Sales by United States, etc. 

The taxes imposed by section 4041 
apply to the sale at retail of taxable 
liquid fuels by the United States or by 
any agency or instrumentality of the 
United States, unless by statute 
specifically exempted from these taxes. 
However, the exemptions from these 
taxes provided by section 4041 (f), (g), 
and (h) and the regulations thereunder 
contained in this subpart F are available 
to the extent therein provided. 

§ 48.4041-13 Other credits or refunds. 

(a) In general. For provisions relating 
to credit or refund of tax paid on taxable 
liquid fuel resold by the purchaser, or 
used otherwise than for the purpose for 
which purchased, see section 6427 and 
the regulations thereunder contained in 
Subpart O of this part. 

(b) Tax-paid liquid fuel used by local 
transit systems. For provisions relating 
to credit or refund in the case of taxable 
liquid fuel used in vehicles while 
engaged in furnishing scheduled 
common carrier public passenger land 
transportation service along regular 
routes, see section 6427(b) and the 
regulations thereunder contained in 
Subpart O of this part. 

(c) Credit or refund of diesel fuel 
differential amount. For provisions 
relating to an income tax credit or 
refund of the increased diesel fuel tax 
for original purchasers of diesel- 
powered automobiles and light trucks, 
see section 6427(g) and the regulations 
thereunder contained in Subpart O of 
this part. 

§ 48.4041-14 Exemption for sale to or use 
by certain aircraft museums. 

(a) In general. (1) The tax imposed by 
section 4041 does not apply to liquids 
which are sold for use or used by an 
aircraft museum in an aircraft or vehicle 
owned by such museum and used 
exclusively for the procurement, care, 
and exhibition of aircraft of the type 
used for combat or transport in World 
War II. 

(2) In the case of liquid sold for use in 
an aircraft owned by an aircraft 
museum and to be used for the pruposes 
described in paragraph (a)(1) of this 
section, a tax-free sale may be made 
only if the requirements of § 48.4041-11 
are met. 

(b) Cross reference. For the definition 
of aircraft museum, see section 
4041(h)(2). 
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PART 154-TEMPORARY 
REGULATIONS IN CONNECTION WITH 
THE AIRPORT AND AIRWAY REVENUE 
ACT OF 1970 

Par. 5. The authority citation for Part 
154 continues to read as follows: 
Authority: 26 U.S.C. 7805. 

§ 154.1-1 l Removed] 

Par. 6. Section 154.1-1 is hereby 
removed. 

Par. 7. The authority citation for Part 
602 continues to read as follows: 

Authority: 26 U.S.C. 7805. 

§ 602.101 [Amended] 

Par. 8. Section 602.101(c) is amended 
by inserting in the appropriate places in 
the table: 

§ 48.4041-5(a)(2). 1545-0023 

§ 48.4041-6(b). 1545-0023 

§48.4041-7. 1545-0023 

§48.4041-10. 1545-0023 

§48.4041-11. 1545-0023 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

Approved: September 17,1985. 

Ronald A. Pearlman, 

Assistant Secretary of Treasury. 

|FR Doc. 85-30771 Filed 12-31-85; 8:45 am] 

BILLING CODE 4830-01-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 950 

Amendment to the Wyoming 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Final rule. 

summary: OSM is announcing the 
approval of a proposed program 
amendment submitted by the State of 
Wyoming as a modification to its 
permanent regulatory program, 
hereinafter referred to as the Wyoming 
program, which the Secretary of the 
Interior conditionally approved under 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
amendment consists of revisions to the 
water quality provisions of the approved 
Wyoming program which are 
administered and enforced by the 
Wyoming Water Quality Division. The 
amendment revises language at the 
following Sections of Chapter X: Section 
7 has been revised to make clear that 


submittal of an improved sedimentation 
structure control plan as required by the 
Water Quality Division Rules and 
Regulations is sufficient for permit 
application information requirements 
addressing runoff control facilities; 
section 9 has been revised to indicate 
that any enforcement of Chapter X 
would be invoked only if enforcement 
would also be required by SMCRA; 
Sections 2 through 6 have been revised 
to reflect modifications to the U.S. 
Environmental Protection Agency’s 
(EPA) effluent limitation requirements 
for the coal industry. Specifically, the 
changes allow use of an effluent 
limitation for total settleable solids in 
certain instances, which will allow 
operations to construct sedimentation 
ponds of smaller volume while still 
being able to protect surface water 
quality; and lastly, Appendix A has 
been expanded by providing more 
guidance to operators concerning 
acceptable standards for the design and 
construction of runoff control facilities 
as well as related information 
requirements associated with permitting 
such structures. After considering all 
comments received, after conducting a 
thorough review of the proposed 
amendment and after receiving 
concurrence from the U.S. EPA, the 
Director has determined that the 
proposed modifications meet the 
requirements of SMCRA and the Federal 
regulations, and is approving the 
proposed amendment as submitted by 
Wyoming on June 19,1985. The.Federal 
regulations at 30 CFR Part 950 codifying 
decisions concerning the Wyoming 
program are being amended to 
implement this action. 

This final rule is being made effective 
immediately to expedite the State 
program amendment process and to 
encourage States to conform their 
programs to Federal standards in 
accordance with SMCRA without undue 
delay. 

EFFECTIVE DATE: January 2,1986. 

FOR FURTHER INFORMATION CONTACT: 

.Mr. Jerry Ennis, Director, Casper Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, Federal 
Building, 100 East “B” Street, Room 2128, 
Casper, Wyoming 82601-1918, 
Telephone: (307) 261-5824. 
SUPPLEMENTARY INFORMATION: 

1. Background 

Information concerning the general 
background on the Wyoming program 
submission and the approval process, as 
well as the Secretary’s findings, the 
disposition of comments and an 
explanation of the initial conditions of 
approval can be found in the November 


26.1980 Federal Register (45 FR 78637- 
78684). Subsequent actions on 
conditions of approval and program 
amendments are identified at 30 CFR 
950.15. 

II. Submission of Amendment 

On January 22,1985, the State of 
Wyoming submitted to OSM a proposed 
regulation package which addressed 
water quality standards and related 
provisions that were administered by 
the Wyoming Water Quality Division. 
OSM announced receipt of the material 
and a public comment period in the 
March 11,1985 Federal Register (50 FR 
9680). Subsequent to the close of OSM’s 
comment period, the State of Wyoming 
conducted a public hearing on the draft 
water quality regulation package. As a 
result of comments received at the State 
conducted hearing, Wyoming made 
revisions to the draft water quality 
regulations package. Upon notification 
from the State, OSM stopped processing 
the material pending completion of 
revisions being made by Wyoming. 

On June 19,1985, the State of 
Wyoming submitted to OSM a revised 
proposed amendment to its approved 
permanent regulatory program. The 
amendment addressed definitions 
relating to water quality, application 
requirements for operations seeking 
discharge permits, effluent limitations 
for coal mining operations, water testing 
procedures, identification of discharge 
points, applications requirements for 
construction of sedimentation control 
facilities, enforcement of the water 
quality provisions and an Appendix 
outlining minimum design standards for 
sedimentation control facilities. 

The July 19, 1985 Federal Register 
announced receipt of the proposed 
revisions and requested public 
comments on their adequacy (50 FR 
29438). In that same notice. OSM 
announced that a public hearing would 
be held only if requested. No requests 
were received and no hearing was held. 
The public comment period closed on 
August 19,1985. 

III. Director’s Findings 

In accordance with SMCRA and 30 
CF'R 732.17, the Director finds that the 
proposed amendment as submitted by 
Wyoming on June 19,1985, meets the 
requirements of SMCRA and 30 CFR 
Chapter VII. Only those provisions of 
particular interest or concern are 
discussed in the specific findings which 
follow. Discussion on only those 
provisions for which specific findings 
are made does not imply any deficiency 
in any provision not discussed. The 
provisions not specifically discussed are 
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found to be no less stringent than 
SMCRA and not less effective than the 
Federal rules. All of the amended 
provisions are cited at the end of this 
notice in the amendatory language for 
§ 950.15. 

The Director solicited the concurrence 
of the U.S. Environmental Protection 
Agency on the adequacy of the 
Wyoming amendent. On November 27, 
1985, the U.S EPA provided to OSM its 
concurrence on the State’s amendment 
with one exception. The EPA stated the 
Wyoming amendment did not conform 
to the applicable effluent limitations 
with respect to alternate storm 
limitations for sites with acid or 
ferruginous mine drainage. The State of 
Wyoming, in response to the EPA 
concern, provided to OSM on December 
6,1985. a letter certifying that should 
any acid or ferruginous mine discharges 
ocxur in Wyoming, the Department of 
Environmental Quality will apply the 
revised applicable EPA effluent 
limitations as published in the October 
9,1985 Federal Register (50 FR 41296). 

1. Definitions 

a. Wyoming had deleted from Chapter 
X, section 2, the definitions of the terms 
"Department” and "Composite sample.” 
The first definition is being deleted 
because it is duplicative of the same 
definition found at section W.S. 35-11- 
103 of the Wyoming Environmental 
Quality Act.-The second definition is 
being deleted because it is being 
replaced by a more specific definition of 
the term "Daily maximum”. The Director 
finds the deletion of definitions of the 
terms "Department” and "Composite 
sample” and the addition of the 
definition of "daily maximum", are not 
inconsistent with the Federal provisions 
at 30 CFR 816.42. 

b. Wyoming has added several 
definitions for terms associated with 
water quality and effluent limitations as 
they pertain to coal mining operations. 
Wyoming has provided definitions for 
the following terms: "Affected land”, 
"Daily average”, "Daily maximum”. 
Instantaneous maximum”. "Mine 
discharge” and "Process water”. While 
neither the U.S. Environmental 
Protection Agency’s rules at 40 CFR Part 
934 nor the Office of Suface Mining rules 
at 30 CFR Chapter VII defines the above 
terms, the Director, after consulting with 
the U.S EPA. finds the definitions 
submitted by Wyoming not to be 
inconsistent with the Federal provisions. 

2 . Effluent Limitations for Surface Coal 
Mining Operations 

Wyoming has revised Chapter X. 
section 4 concerning mine discharge and 
the applicable effluent limitations with 


which operators must comply. The 
revisions to this section were made by 
the Wyoming Water Quality Division to 
reflect modifications to the U.S. 
Environmental Protection Agency's 
effluent standards of 40 CFR Part 434. By 
letter dated August 5.1980 
(Administrative Record No. WY-220) 
and as discussed in Finding 13.C of the 
Secretary’s conditional approval of the 
Wyoming program published November 
26,1980, the State explained that the 
Wyoming provisions were as effective 
as the Federal requirements because 
"Daily Maximum” is to be considered a 
representative sample. Additionally the 
standard for "Instantaneous maximum” 
represents one grab sample, not a 
representative sample. 

The Director finds, based on his 
review, the approval of the U.S. EPA 
and the assurances from Wyoming 
certifying that should any acid or 
ferruginous mine discharges occur in 
Wyoming that it will apply the revised 
applicable EPA effluent limitations, that 
the effluent limitations proposed by 
Wyoming are ncj less effective than the 
requirements of 40 CFR Part 434. 

3. Testing Procedure 

Wyoming has revised Chapter X, 
section 5 concerning procedures to be 
followed in evaluating an operator’s 
compliance with the applicable effluent 
limitations by requiring that all analyses 
be conducted in accordance with 
regulations adopted pursuant to section 
304 (H) of the Federal Clean Water Act. 
The Director finds that State’s 
provisions consistent with the Federal 
requirements of SMCRA and the Federal 
regulations. 

4. Identification of Discharge Points 

Wyoming has added a new section 6 
at Chapter X which defines point source 
discharges as being process water or a 
combination of process water and water 
from affected land and requires that 
such points of discharge be identified in 
the discharge permit required for each 
mine. The State provision also provides 
an exclusion for discharges that consist 
solely of water discharged from affected 
lands in that such discharges need only 
comply with the effluent requirements of 
Chapter X, and not the information 
requirements necessary to obtain a 
discharge permit from the State. The 
Director finds that the Wyoming 
requirements are not inconsistent with 
the Federal provisions. 

5. Construction Application 
Requirements 

Wyoming has revised Chapter X, 
section 7 to allow for the submittal of a 
sedimentation structure control plan, as 


required by Chapter III of the Water 
Quality Division regulations, to satisfy 
the permit application requirements of 
the Land Quality Division concerning 
sedimentations ponds and runoff control 
facilities associated with surface coal 
mining operations. By reaching this 
agreement, the two regulatory agencies 
have eliminated the need for applicants 
to prepare and submit two separate 
permit applications. The Director finds 
that the action proposed by the 
Wyoming Water Quality Division and 
the Land Quality Division avoids 
unnecessary duplication of information 
being submitted by an applicant and 
also reduces the permitting workload of 
both divisions while at the same time 
satisfying the permitting requirements of 
both. The Director Finds the proposed 
amendments subtnitted by Wyoming 
concerning construction application 
requirements not to be inconsistent with 
the Federal provisions. 

6. Enforcement 

Wyoming has revised Chapter X. 
section 9 to provide that any 
enforcement of Chapter X will be in 
accordance with the enforcement 
provisions of section 35-11-437 of the 
Wyoming Act to the extent that such 
violations would be subject to 
enforcement actions under the Surface 
Mining Control and Reclamation Act 
(Pub. L. 95-87). 

The Director finds the enforcement 
provisions being revised by Wyoming 
are in accord with section 518 of 
SMCRA and consistent with the 
provisions of 30 CFR 845 and include the 
same or similar procedural 
requirements. 

7. Appendix A 

Wyoming has expanded Appendix A 
to Chapter X to more fully inform the 
surface coal mining industry as to the 
acceptable standards for the design and 
construction of sedimentation control 
facilities. The Director finds that the 
Wyoming Appendix accompanying 
Chapter X is not inconsistent with the 
standards criteria found in the Federal 
provisions at 30 CFR Subchapter K. 

IV. Public Comments 

Pursuant to section 503(b) of SMCRA 
and 30 CFR 732.17(h)(10)(i). comments 
were solicited from various Federal 
agencies, with comments received from 
the Department of Labor, the 
Department of Agriculture, Soil 
Conservation Service and the U.S. Fish 
and Wildlife Service. 

The following discussion summarizes 
the comments received and the 
Director's responses. 
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1. The Department of Labor’s Mine 
Safety and Health Administration stated 
that all impounding structures should 
have annual runoff accumulation 
capability. The Director agrees with the 
comment and directs the commenters 
attention to section 2 (a)(iv) of Appendix 
A of the Wyoming amendment. This 
section addresses storage capacities for 
sedimentation control facilities. The 
Section requires design computations for 
storage volume, adequate enough to 
include runoff from a 10 year-24 hour 
storm event. 

2. The U.S. Fish and Wildlife Sendee 
stated that due to its primary interest in 
maintaining the biological quality of 
aquatic systems, it preferred a zero 
discharge requirement for coal mines 
and processing plants, if technically 
feasible. The commenler then 
recommended that if this is not feasible, 
then at least the biological integrity of 
the receiving body of water be 
maintained. The commenter expressed 
concern ever Wyoming’s effluent 
limitation of 9.0 mg/1 for iron stating that 
such concentration could be harmful to 
aquatic organisms. The Director points 
out to the commenter that Page 2 of 
KPA’s: Quality Criteria for Water states 
that recommended criteria should not be 
confused with standards, which are 
legally enforceable. The effluent 
limitation for iron, as contained in 
Wyoming’s proposed amendment, is no 
less effective than the effluent limitation 
for iron required by the U.S. EPA at 40 
CFR Part 434. 

3. The same commenter stated that 
Wyoming had deleted from the 
proposed amendment the requirement 
that point source discharges from 
surface coal mining runoff control 
facilities be at a minimum in compliance 
with the Wyoming W r ater Quality Rules. 
The Wyoming requirements at section 
4(a) adequately address the U.S. Fish 
and Wildlife Services concerns in that 
all point source mine discharges shall 
meet certain effluent limitations. Section 
4(a) then lists the effluent limitations 
that must be met. The effluent 
limitations identified in section 4(a) of 
Wyoming’s amendment are the same as 
those required by the U.S. EPA at 40 
CFR Part 434 and no less effective than 
the requirements at 30 CFR 816.42. 

4. The USFWS also expressed concern 
that the monitoring and reporting 
requirements had been deleted from 
Wyoming’s proposed amendment. The 
director finds the provisions at Chapter 
IV, section 3.i. of the Wyoming 
permanent program regulations 
concerning surface and ground water 
monitoring requirements, to adequately 
address the commenters concern and to 


be no less effective than the Federal 
requirements of 30 CFR 816.41(e). 

5. The Department of Agriculture, Soil 
Conservation Service (SCS) commented 
on Wyoming’s standards in Appendix A, 
section 2(b), concerning design and 
construction standards for dikes. The 
commenter suggested that Wyoming 
revise its provisions to adopt a specific 
recommended design standard. The 
Director, after evaluating the SCS 
recommendation finds the State’s 
proposed provision, concerning the 
design of dikes to be no less effective 
than the Federal provisions at 30 CFR 
816.49. 

V. Director’s Decisions 

The Director, based on the above 
findings and receipt of concurrence from 
U.S. EPA, is approving the proposed 
amendment to the Wyoming program, as 
submitted to OSM on June 19; 1985, with 
the assurances contained in the 
December 6,1985 letter. The Federal 
rules at 30 CFR Part 950 are being 
amended to implement this decision. 

VI. Procedural Requirements 

1 . Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28,1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

This rule will not impose any new 
requirements; rather, it will ensure that 
existing requirements established by 
SMCRA and the Federal rules will be 
met by the State. 

3. Papenx'ork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 950 

Coal mining, Intergovernmental 
relations. Surface mining. Underground 
mining. 


Dated: December 26.1985. 

Carl C. Close. 

Acting Deputy Director, Operations and 
Technical Services, Office of Surface Mining. 

PART 950—WYOMING 

30 CFR 950 is amended as follows: 

1. The authority citation for Part 950 
continues to read as follows: 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 etseq.), 

§950.15 [Amended! 

2. 30 CFR 950.15 is amended by adding 
a new paragraph (g) to read as follows: 
***** 

(g) The following amendment, as 
submitted to OSM on June 19, 1985, is 
approved effective January 2,1986: 
Modifications to Chapter X and the 
accompanying Appendix A of the Rules 
and Regulations of the Water Quality 
Division of the WyoThing Department of 
Environmental Quality establishing 
performance and design standards for 
surface coal mining sedimentation 
control facilities. 

|FR Doc. 85-30983 Filed 12-31-85: 8:45 am] 

BILLING CODE 4310-05-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

agency: Department of the Navy. DOI). 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS), to reflect that 
the Secretary of the Navy has 
determined that USS REUBEN JAMES 
(FFG 57) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 
certain provisions of the 72 COLREGS 
without interfering with its special 
function as a naval frigate. The intended 
effect of this rule is to warn mariners in 
waters where 72 COLREGS apply. 

EFFECTIVE DATE: December 19,1985. 

FOR FURTHER INFORMATION CONTACT: 

Captain Richard J. McCarthy. JAGC. 

U.S. Navy. Admiralty Counsel, Office of 
the Judge Advocate General, Navy 
Department. 200 Stovall Street, 
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Alexandria. VA 22332-2400, Telephone 
number: (202) 325-9744. 

SUPPLEMENTARY information: Pursuant 
to the authority granted in 33 U.S.C. 
1605, the Department of the Navy 
amends 32 CFR Part 706. This 
amendment provides notice that the 
Secretary of the Navy has certified that 
USS REUBEN JAMES (FFG 57) is a 
vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Rule 21(a), regarding the arc of visibility 
of the forward masthead light; Annex I, 
section 2{a)(i), regarding the height 
above the hull of the forward masthead 
light; and Annex I, section 3(b), 
regarding the horizontal relationship of 
the side lights to the forward masthead 
light, without interfering with its special 
function as a naval frigate. The 
Secretary of the Navy has also certified 
that the above-mentioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Notice is also provided to the effect 
that USS REUBEN JAMES (FFG 57) is a 
member of the FFG 7 class of vessels for 
which certain exemptions, pursuant to 
72 COLREGS, Rule 38. have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of section 706.3. are equally applicable 
to this vessel. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this vessel in a 
manner differently from that prescribed 
herein will adversely affect the vessel’s 
ability to perform is military functions. 

List of Subjects in 32 CFR Part 706 

Marine safety, Navigation (Water), 
and Vessels. 

PART 706—l AMENDED 1 

Accordingly. 32 CFR Part 706 is 
amended as follows: 

1. The authority citation for 32 CFR 
Part 706 is revised to read; 

Authority: 33 U S.C. 1605. 

§706.2 (Amended) 

1. Table One of § 706.2 is amended by 
adding the following vessel: 


Vessel 

Number 

Distance m 
meters of 
forward 
masthead 
light below 
nvrwnum 
WHHnred 

height 

2laxo. 
Anne* 1 

USS REUBEN JAMES. 

FFG 57 ..... 

t 6 


2. Table Four of § 706.2 is amended by 
adding to the existing paragraph 8 the 
following vessel; 

On the following ships the arc of visibility 
of the forward masthead light required by 
Rule 23(a)(i) may be obstructed through 1.6* 
arc of visibility at the points 021* and 339* 
relative to the ship's head: 

USS REUBEN JAMES FFG 57 

3. Table Four of § 706.2 is amended by 
adding to the existing paragraph 9 the 
following vessel: 

Sidelights on the following ships do not 
comply with Annex I. section 3(b): 


Vessel 

Number 

Distance of 
s»de<ights 
forward of 
masthead 
light «n 
meters 

USS REUBEN JAMES.. 

FFG 37_ 

275 


4. Table Five of § 706.2 is amended by 
revising the heading of column nine of 
the table to read as follows: 

After masthead light less than *4 ship's 
length aft of forward masthead light. Annex L 
sec. (3)(a) 

Dated: December 19.1985. 

Approved: 

John Lehman, 

Secretary of the Navy. 

[FR Doc. 85-30965 Filed 12-31-85: 8:45 am) 

BILLING CODE 3S1O-01-M 


32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

agency: Department of the Navy, DOD. 
action: Final rule. 

Summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS), to reflect that 
the Secretary of the Navy has 
determined that USS SAMUEL B. 
ROBERTS (FFG 58) is a vessel of the 
Navy which, due to its special 
construction and purpose, cannot 
comply fully with certain provisions of 
the 72 COLREGS without interfering 
with its special function as a naval 


frigate. The intended effect of this rule is 
to warn mariners in waters where 72 
COLREGS apply. 

EFFECTIVE DATE: December 19.1985. 

FOR FURTHER INFORMATION CONTACT: 

Captain Richard J. McCarthy. JAGC, 

U.S. Navy Admiralty Counsel, Office of 
the Judge Advocate General Navy 
Department. 200 Stovall Street, 
Alexandria, VA 22332-2400. Telephone 
number: (202) 325-9744. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 

1605, the Department of the Navy 
amends 32 CFR Part 706. This 
amendment provides notice that the 
Secretary of the Navy has certified that 
USS SAMUEL B. ROBERTS (FFG 58) is 
a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Rule 21(a). regarding the arc of visibility 
of the forward masthead light; Annex I. 
section 2(a)(i), regarding the height 
above the hull of the forward masthead 
light; and Annex I, section 3(b), 
regarding the horizontal relationship of 
the sidelights to the forward masthead 
light, without interfering with its special 
function as a naval frigate. The 
Secretary of the Navy has also certified 
that the above-mentioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Notice is also provided to the effect 
that USS SAMUEL B. ROBERTS (FFG 
58) is a member of the FFG 7 class of 
vessels for which certain exemptions, 
pursuant to 72 COLREGS, Rule 38, have 
been previously authorized by the 
Secretary of the Navy. The exemptions 
pertaining to that class, found in the 
existing tables of § 706.3, are equally 
applicable to this vessel. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701. that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this vessel in a 
manner differently from that prescribed 
herein will adversely affect the vessel s 
ability to perform its military functions. 

List of subjects in 32 CFR Part 706 

Marine safety. Navigation (water), 
and Vessels. 

PART 706—(AMENDED] 

Accordingly, 32 CFR Part 706 is 
amended as follows: 

1. The authority citation for 32 CFR 
Part 706 continues to read: 

Authority: 33 U.S.C. 1605. 
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§706.2 I Amended I 

1. Table One of § 706.2 is amended by 
adding the following vessel: 


Vessel 


□•stance In 
meters of 
forward 
masthead 
Ught below 

Number 

minimum 
required 
height 
Section 
2(a)d). 
Annex 1 

USS SAMUEL B ROB¬ 
ERTS. 

FFG 58 .. 

1.6 


2. Table Four of § 706.2 is amended by 
adding to the existing paragraph 8 the 
following vessel: 

On the following ships the arc of visibility 
of the forward masthead light required by 
Rule 23(a)(i) may be obstructed through 1.6* 
arc of visibility at the points 021* and 339* 
relative to the ship's head: 

USS SAMUEL B. ROBERTS EEC 58 

3. Table Four of § 706.2 is amended by 
adding to the existing paragraph 9 the 
following vessel: 

Sidelights on the following ships do not 
comply with Annex I. Section 3(b): 


Vessel 

Number 

Distance of 
s»del»qhts 
forward of 
masthead 
light in 
meters 

USS SAMUEL B 
ERTS. 

ROB- 

FFG 58 .. 

2.75 


Dated: December 19.1985. 

Approved: 
lohn Lehman. 

Secretary of the Navy. 

|ER Doc. 85-30966 Filed 12-31-85: 8:45 am| 
BILLING CODE 3810-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40CFR Part 180 

IPP 4F3027/R766; FRL-2947-71 

Cyano (3-Phenoxyphenyl)Methyl-4- 
Chloro-Alpha-(1- 
Methylethy!)Benzeneacetate; 
Tolerances 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance for residues of the insecticide 
cyano(3-phenoxypheny)methyl-4-chloro- 
alpha-(l-methylethyl)benzeneacetate in 
or on the crop grouping stone fruits, 
almonds, and almond hulls. This 
regulation to establish maximum 
permissible levels for residues of the 


insecticide in or on the commodities was 
requested pursuant to a petition by the 
Shell Oil Company. 

EFFECTIVE DATE: Effective on January 2. 
1986. 

FOR FURTHER INFORMATION CONTACT: 

By mail: George T. Larocca, Product 
Manager (PM) 15. Registration 
Division (TS-767C). Office of Pesticide 
Programs. Environmental Protection 
Agency. Rm. 207, CM #2. 401 M St., 
SW.. Washington. DC 20460. 

Office location and telephone number: 
1921 Jefferson Davis Highway. 
Arlington, VA 22202, (703-557-2400). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice, published in the Federal 
Register of February 23,1984 (49 FR 
6794). which announced that the Shell 
Oil Co., 1025 Connecticut Ave., NW., 
Washington, DC 20036, had submitted 
pesticide petition 4F3027 to the Agency 
proposing to amend 40 CFR 180.379 by 
establishing tolerances for residues of 
the insecticide cyano(3- 
phenoxyphenyl)methyl-4-chloro-o//;/7a- 
(l-methylethyl)-benzeneacetate in or on 
the raw agricultural commodities group 
stone fruits (apricots, sweet cherries, 
sour cherries, peaches, prunes (fresh), 
chicksaw plums, damson plums, 

Japanese plums, and nectarines) at 10.0 
parts per million (ppm). In the Federal 
Register of August 14,1985 (50 FR 
32766), notice was given that the petition 
was subsequently amended to include 
almond nut meats at 0.2 ppm and 
almond hulls at 15.0 ppm. 

The petition was subsequently 
amended to express the raw agricultural 
commodities as almonds at 0.2 ppm, 
almond hulls at 15.0 ppm. and stone 
fruits at 10.0 ppm. 

There were no comments received in 
response to the notices of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
considered in support of the tolerance 
include an acute oral rat toxicity study 
with a median lethal dose (LDso) of 1 to 
3 grams (g)/kilogram (kg) (water vehicle) 
and 450.0 milligrams (mg)/kg of body 
weight (bw) in dimethylsulfoxide 
vehicle; a 90-day dog feeding study with 
a no-observed-effect level (NOEL) of 500 
ppm (highest dose tested); a 90-day rat 
feeding study with a NOEL of 125 ppm; 
an 18-month mouse feeding study with a 
NOEL of less than 100 ppm, with no 
oncogenic effects noted under the 
conditions of the study at dosage levels 
of 100. 300,1.000. and 3,000 ppm (3,000 
ppm being the highest dosage level 
tested in the study); a 24-month mouse 
feeding study with a NOEL of 10 to 50 
ppm for males and 50 to 250 ppm for 
females in which no oncogenic effects 


were noted at dosage levels of 10, 50. 
250, and 1,250 ppm (1,250 ppm being the 
highest dosage level tested); a 24-month 
rat feeding study that demonstrated no 
oncogenic effects at 1,000 ppm (only 
level tested—significantly decreased 
body weight was observed at this dose 
level); a 2-year rat feeding study (no 
observable effects at dosage levels of 1. 
2, 5. and 250 ppm, 250 ppm being the 
highest level fed); a 3-generation rat 
reproduction study with a NOEL of 250 
ppm (highest level fed); teratology 
studies (in mice and rabbits, both 
negative at the highest dose of 50 mg/kg 
of bw/day); and the following 
mutagenicity studies: mouse dominant 
lethal (negative at 100 mg/kg of bw. 
which was the highest level fed); mouse 
host-mediated bioassay (negative at 50 
mg/kg of bw, which was the highest 
level fed); Ames test in vitro (negative); 
and bone marrow cytogenetic study in 
the Chinese hamster (negative at 25 mg/ 
kg of bw). The following studies 
assessing neurological effects were 
performed: a hen study negative at 1.0 
gm/kg of bw for 5 days, repeated at 21 
days; a rat (8-day) acute study with a 
NOEL of 200 mg/kg of bw; a 15-month 
rat feeding study which resulted in a 
systemic NOEL of 500 ppm and a NOEL 
of 1,500 ppm with respect to nerve 
damage. 

The acceptable daily intake (ADI) is 
calculated to be 0.125 mg/kg/day based 
on the 2-year rat feeding study and using 
a 100-fold safety factor. The maximum 
permissible intake (MPI) has been 
calculated to be 7.5 mg/day for a 60-kg 
person. Published and pending 
tolerances result in a maximum 
theoretical residue contribution (TMRC) 
of 2.4569 mg/day based on a 1.5-kg diet 
and utilize 32.76 percent of the ADI. The 
establishment of this tolerance will 
increase the TMRC to 2.6439 mg/day 
(1.5 kg) and will utilize a total of 35.25 
percent of the ADI. 

The metabolism of the insecticide is 
adequately understood. An adequate 
analytical method, gas chromatography, 
is available fof enforcement purposes. 
There will be no problem of secondary 
residues in meat, milk, poultry, and eggs 
from the proposed uses. There are 
currently no regulatory actions pending 
against continued registration of this 
insecticide. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought. It is concluded that 
establishment of the tolerances will 
protect the public health, and they are 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
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Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 001-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 


impact on a substantial number of small 
entities. 

A certification statement to this effect 
was published m the Federal Register of 
May 4,1981 (46 FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. 

Dated: December 29, 1985. 

Steven Schatzow, 

Director, Office of Pesticide Programs. 

PART 180—[AMENDED I 

Therefore, 40 CFR Part 180 is 
amended as follows: 

1. The authority citation for Part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a. 

2. Section 180.379 is amended by 
deleting the entry for peaches, as it is 
incorporated under the crop grouping 


stone fruits, and by adding and 
alphabetically inserting the following 
raw agricultural commodities, to read as 
follows: 

§ 180.379 Cyano<3-phenoxyphenyl)methyf- 
4-chloro-alpha-(1- 

mettiytethyl)benzeneacetate; tolerances for 
residues. 


Commodities pe« 

million 

Almonds.. - 0 2 

Almond hulls..™ -- >5.0 

• • • • • 

Peaches [Removed) ____,._ **>0 0 

• • * • * 

Stone fruits ___ too 

• • « • • 

• Removed. 


|FR Doc. 85-30989 Filed 12-31-85: 8:45 am) 

BILLING CODE 6560-S0-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 

I regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

12CFR Part 18 

[Docket No. 85-19] 

Disclosure of Financial and Other 
Information by National Banks 

agency: Comptroller of the Currency, 
Treasury. 

action: Notice of hearing on a proposed 
rule. 

summary: The Office of the Comptroller 
of the Currency (OCC) announces a 
forthcoming hearing on its proposed rule 
12 CFR Part 18—Disclosure of Financial 
and Other Information by National 
Banks. 

date: The hearing will be held at 10:00 
am, central standard time, Thursday, 
lanuary 9,1986. 

address: The hearing will be held at the 
Palmer House in Chicago. Illinois. 

FOR FURTHER INFORMATION CONTACT: 
Emily R. McNaughton, Commercial 
Examinations Divisions, Office of the 
Comptroller of the Currency, (202) 447- 
1164. 

SUPPLEMENTARY INFORMATION: On 

October 30,1985, the Office of the 
Comptroller of the Currency (OCC) 
published in the Federal Register its 
proposed amendments to 12 CFR Part 
18—Disclosure of Financial and Other 
Information by National Banks. See 50 
ER 45371. The proposal would increase 
the distribution and substance of the 
information national banks are required 
to disclose to shareholders and 
depositors. The purpose of the hearing is 
to gather information from those who 
would provide and use those 
disclosures. Of particular importance to 
the OCC are comments on several 
questions regarding the proposal, 
including: 

• Content and structure of reports. 

• Exemptions. 

• Non-disclosure of supervisory 
information. 


• Cost/benefit analysis. 

• Implementation. 

Those wishing only to submit written 
comments on the proposed OCC 
regulation should send them to Lynnette 
Carter. Office of the Comptroller of the 
Currency, Washington, DC 20219 by 
January 28,1986. Those wishing to 
appear at this public hearing should 
submit their written request of Lynnette 
Carter at the above address by January 
4,1986, accompanied by a summary of 
the issues on which the witness wishes 
to comment, the names of other 
interested parties who may accompany 
the witness, and the length of time for 
the oral presentation. Those wishing to 
appear at this public hearing will have a 
copy of their entire statement entered 
into the official record of these 
proceedings. 

It is expected that oral presentations 
will be limited to 10 minutes and that 
those comments will specifically 
address the disclosure issue. 

Dated: December 26.1985. 

Robert L. Clarke, 

Comptroller of the Currency. 

[FR Doc. 85-30940 Filed 12-31-85; 8:45 am) 

BILUNG CODE 4810-33-M 


FEDERAL RESERVE SYSTEM 

12 CFR Part 204 

(Reg. D; Docket No. R-05651 

Definition of Deposits and Technical 
Amendments 

agency: Board of Governors of the 
Federal Reserve System. 
action: Proposed rules. 

summary: Pursuant to its authority 
under section 19 of the Federal Reserve 
Act, as amended, the Board requests 
comment on proposed amendments to 12 
CFR Part 204 (Regulation D—Reserve 
Requirements of Depository 
Institutions). The amendments arise 
from the expiration of limitations on the 
payment of interest on deposits, other 
than demand deposits, under the 
Depository Institutions Deregulation Act 
of 1980 (Tide II of Pub. L. 96-221) on 
March 31,1986. On that date, legislative 
and regulatory authority for setting 
limitations on the payment of interest on 
deposits, other than demand deposits, 
expires along with express authority for 
setting mandatory early withdrawal 


penalties and the specific legislative 
mandate prescribing the terms and 
characteristics of Money Market Deposit 
Accounts. The proposed amendments 
redefine the terms "transaction 
account," "savings deposit." and "time 
deposit." The Board also proposes to 
make other technical amendments to 
Regulation D. 

dates: Comments on the proposed rule 
must be received no later than February 
18,1986. 'The final rule will be effective 
at the end of March 31, 1986. 

address: Interested parties are invited 
to submit written data, views, or 
arguments concerning the proposal to 
William W. Wiles, Secretary, Board of 
Governors of the Federal Reserve 
System, 20th and C Streets, NW., 
Washington, DC 20551, or such 
comments may be delivered to Room B- 
2223 between 8:45 a.m. and 5:15 p.m. All 
comments should refer to Docket No. 
0565. Comments may be inspected in 
Room B-1122 between 8:45 a.m. and 5:15 
p.m. on business days, except as 
provided in §261.6(a) of the Board’s 
Rules Regarding Availability of 
Information (12 CFR 261.6(a)). 

FOR FURTHER INFORMATION CONTACT: 

John Harry Jorgenson, Senior Attorney 
(202/452-3778) or Patrick McDivitt, 
Attorney (202/452-3818), Legal Division, 
Board of Governors of the Federal 
Reserve System, Washington. DC 20551. 

SUPPLEMENTARY INFORMATION*. Section 
19(b) of the Federal Reserve Act, 12 
U.S.C. 461(b), as amended by the 
Monetary Control Act of 1980 (Title I of 
Pub. L 96-221) provides the Board with 
the authority to impose reserve 
requirements on deposits held by 
depository institutions, and section 19(a) 
of that Act, 12 U.S.C. 461(a), gives the 
Board the authority to define terms used 
in section 19 and to prevent evasions of 
section 19. Pursuant to this authority, the 
Board promulgated Regulation D. 
Regulation D incorporates definitions of 
deposit categories that have been used 
to regulate the payment of interest on 
deposits under the Board's Regulation 
Q—Interest on Deposits (12 CFR Part 
217). One such category is the money 
market deposit account (“MMDA"). 1 


1 Similar categories have been established under 
comparable authority of the Federal Deposit 
Insurance Corporation, the Federal Home Loan 
Bank Board, and the National Credit Union 
Administration. 
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The Garn-St Germain Depository 
Institutions Act of 1982 (Pub. L. 97-320) 
mandated the creation of the MMDA 
which permitted depositors limited 
authority to withdraw funds by draft 
from the account. Senate Joint 
Resolution 97-271 (Pub. L. 97-457) also 
provided that the MMDA would not be 
considered as a transaction account for 
purposes of Regulation D. Consequently, 
Regulation D excluded the MMDA from 
the definitions of “transaction account” 
and “demand deposit” even though it 
was subject to drafts. 

On March 31,1986, the statutory 
authority mandating the MMDA and 
excluding it from the definition of 
“transaction account” and the 
regulations of the DIDC implementing 
the MMDA expire along with the 
regulatory limitations on the payment of 
interest on deposits. 2 In order to 
preserve the current treatment of 
MMDAs for reserve requirement 
purposes, the Board proposes to amend 
its definition of “savings deposit” to 
include explicitly the MMDA 
characteristics as a subcategory in that 
definition in lieu of the current reference 
to the DIDC’s rule authorizing the 
MMDA. Specifically, the Board proposes 
that transaction reserve requirements 
not be applied to MMDA-type savings 
deposits that conform to current 
regulatory limitations on withdrawals 
and transfers. Thus, the Board proposes 
that the definition describe MMDAs as a 
kind of savings account allowing up to 
six transfers per month by 
preauthorized, automatic, telephonic or 
other data transmission agreement, 
order, or instruction and no more than 
three of the six such transfers may be by 
check, draft or other similar order. In 
addition, the Board proposes to 
eliminate the current Si50.000 limitation 
on business savings accounts, thus 
bringing the treatment of such accounts 
in line with the treatment of MMDAs. 

When the limitations on rates of 
interest that may be paid on deposits 
expire, the express authority for a 
mandatory early withdrawal penalty 
also expires. This penalty has been used 
by the Board to define deposit 
categories for the purposes of Regulation 
D as well as to regulate the payment of 
interest on deposits under its Regulation 
Q. In order to preserve the distinction 
between time deposits and transaction 
accounts for reserve requirement 
purposes and to enforce the current one 
and one-half year maturity break on 


Statutory limitations, such as the prohibitions 
against the payment of interest on demand deposits 
and the eligibility requirements on NOW accounts 
ana ATS accounts, are not affected by the 
expiration. 


reservable and nonreservable 
nonpersonal time deposits, the Board is 
redefining time deposits to require a 
penalty for certain early withdrawals if 
such withdrawals are permitted. The 
amendments are discussed in detail 
below. 

Changes to the Definitions of Certain 
Types of Deposits 

1. Currently, the Board’s Regulation D 
imposes, subject to certain adjustments 
and deductions, a 12 percent reserve 
requirement on transaction accounts 
and a 3 percent reserve requirement on 
nonpersonal savings deposits and on 
nonpersonal time deposits with original 
maturities or notice periods or less than 
one and one-half years. In § 204.2(e) of 
Regulation D, the Board currently 
defines a “transaction acccount” to be 
any deposit payable on demand or any 
account from which the depositor is 
permitted to make withdrawals by 
negotiable or transferable instrument, 
payment orders of withdrawal, 
telephone transfers, or other similar 
device for the purpose of making 
payments to third parties. 

The Board excludes from the 
definition of “transaction account” 
savings accounts that permit the 
depositor to make withdrawals for the 
purpose of making transfers to other 
accounts of the depositor or for covering 
or making third-party payments if the 
transactions are of a certain type and if 
the number of transactions is limited. 
For example, an account is not a 
“transaction account” if the depositor is 
permitted to make no more than three 
withdrawals per month or four-week 
statement cycle by means of a 
preauthorized or telephone or data 
transmission agreement, order, or 
instruction for the purpose of 
transferring funds to another account, 
including a transaction account, or for 
the purpose of making a third party 
payment. 

As a general rule, the Board considers 
any account that permits the depositor 
to make withdrawals or third party 
payments by means of a check, draft or 
other similar order to be a “transaction 
account”. However, the Board excludes 
from the definition of “transaction 
account” any money market deposit 
account (“MMDA”) from which the 
depositor is permitted to make no more 
than six transfers per month or 
statement cycle of at least four weeks to 
another account, to the institution itself, 
or to a third party by means of a 
preauthorized, automatic, or telephonic 
or data transmission agreement, order, 
or instruction and no more than three of 
the six such transfers may be by check 


or draft or other similar order drawn by 
the depositor. 

The Board believes that the 
regulations that created the MMDA and 
the statutory provisions excluding 
MMDAs from the definition of 
“transaction account” will expire on 
March 31.1986. at the same time 
authority governing the limitations of 
the rates of interest paid on deposits 
expires. The Board proposes to retain in 
its Regulation D its current treatment of 
the MMDA. Such amounts would 
continue to be excluded from the 
definition of “transaction account” 
provided they meet the regulatory 
limitations on withdrawals which 
currently apply and the Board proposes 
will continue to apply to these accounts. 
Thus, such an account would not be 
subject to transaction account reserve 
requirements so long as the depositor is 
permitted to make no more than six 
transfers per month by means of 
preauthorized, automatic, or telephonic 
or data transmission agreement, order, 
or instruction and no more than three of 
these six transfers may be by check, 
draft, or other similar order drawn by 
the depositor. The transfer limitation 
would continue effectively to limit the 
scope of savings accounts' use for 
transaction purposes without placing 
undue burdens on current holders of 
MMDAs or unduly placing depository 
institutions at a competitive 
disadvantage with money market 
mutual funds. Any account that 
otherwise meets the definition of 
“money market deposit account” but 
that exceeds the six transfer rule (or 
three draft rule) and any other account 
that meets the definition of “savings 
deposit” but that exceeds the three 
transfer rule (none of which can be by 
check) would be considered a “demand 
deposit” (and thus under a related 
provision in the Board’s Regulation Q 
(12 CFR Part 217) could not earn 
interest) unless the depositor is eligible 
to maintain a NOW account or an ATS 
account: in such a case, the account 
would be considered a NOW account. 

2. The Board also proposes to amend 
its definition of “savings deposit” in 
Regulation D to remove the $150,000 
limitation on business savings accounts. 
This limitation now applies to ordinary 
passbook and statement savings 
accounts but not to MMDAs. 

3. Currently, section 19(j) of the 
Federal Reserve Act provides that a 
depositor may withdraw funds from a 
time deposit before maturity only under 
the rules and regulations of the Board. A 
mandatory early withdrawal penalty 
helps to distinguish transaction accounts 
from time deposits and to enforce the 
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differences in maturities on time 
deposits as well as to enforce interest 
rate ceilings. The express statutory 
authority to prescribe rules regarding 
withdrawals expires on March 31,1906, 
however, and the Board no longer will 
require such a penalty under that 
authority. Nevertheless, the Board still 
believes that the early withdrawal of the 
funds from time deposits undermines the 
distinction between transaction 
accounts and time deposits and between 
deposits of varying maturities for 
monetary policy purposes under 
Regulation D. Therefore, the Board 
proposes to redefine “time deposit*’ to 
incorporate an early withdrawals where 
certain early withdrawals are permitted. 
A depository institution need not 
include the penalty where no early 
withdrawals are permitted but if it does 
permit certain early withdrawals 
without imposing any minimum penalty, 
the deposit may not be a “time deposit" 
for purposes of Regulation D. 

The Board proposes to consider any 
deposit from which withdrawals are 
permitted within the first six days after 
the date of deposit to be a “time 
deposit” only if it meets the other 
criteria for a time deposit and is subject 
to a minimum penalty equal to seven 
days’ simple interest on the amount 
withdrawn. If a nonpersonal time 
deposit has a stated maturity or notice 
period of one and one-half years or 
more, and if early withdrawals are 
permitted after six days but before one 
and one-half years after the date of 
deposit, it must be subject to a minimum 
penalty equal to one month's simple 
interest on the amount withdrawn in 
order to be treated as a “nonpersonal 
time deposit” with a maturity of one and 
one-half years or more for purposes of 
Regulation D. Any deposit failing to 
meet either the definition of “time 
deposit” or "savings deposit” will be 
considered a “transaction account” and 
will be subject to the appropriate 
reserve requirements. 

In addition to their use in 
distinguishing between accounts, early 
withdrawal penalties help to reduce the 
adverse effects on the earnings and 
liquidity of depository institutions 
caused by early withdrawals. Early 
withdrawals can adversely affect the 
ability of institutions to balance 
maturities of assets and liabilities. The 
proposed penalties address reserve 
requirement concerns, but because they 
will not require penalties on all early 
withdrawals from time deposits, such 
penalties may not be sufficient for 
safety and soundness purposes. 
Accordingly, the Board will consult with 
the other federal depository regulatory 


agencies concerning the appropriate 
structure and use of these penalties to 
address concerns about safety and 
soundness. 

4. Currently, the Board excludes from 
the term “transaction account” a savings 
deposit that permits the depositor to 
make no more than three preauthorized 
or telephone transfers per month and 
MMDAs with no more than six such 
transfers per month. The Board has been 
asked whether transfers by remote 
computer and other telecommunications 
access count toward these totals if the 
customer may electronically withdraw 
funds from such accounts and then 
redeposit the funds in a transaction or 
other account by means of an electronic 
device (such as a computer or touch 
tone telephone). The Board has 
concluded that each such withdrawal 
should be counted toward the monthly 
limitations because there is no practical 
difference between the customer using 
data signals from a site remote from the 
depository institution’s premises to 
order transfers and using oral 
commands over the telephone to order 
transfers. These remote terminals would 
be distinguished from automatic teller 
machines (“ATMs”) and remote service 
units (“RSUs”). 

5. The Board proposes to make 
technical amendments to other portions 
of the regulation to remove obsolete 
terms and requirements. 

6. Finally, an additional reporting and 
reserve maintenance issue must be 
clarified. Because MMDA-type deposits 
held by depository institutions 
beginning with April 1,1986, will be 
subject to the phase-in schedules for 
federal reserve requirements rather than 
to full reserve requirements, the Board 
has determined that, for weekly 
reporters, full reserves shall continue to 
be maintained on these deposits until 
the reserve maintenance period for 
nontransaction accounts beginning April 

24.1906, which corresponds to the 
computation period commencing March 

25.1906. For quarterly reporters, full 
reserves shall be maintained until the 
reserve maintenance period 
commencing April 17.1986. which 
corresponds to the quarterly 
computation period beginning March 18, 
1980. 

Regulatory Flexibility Analysis 

The Regulatory Flexibility Act (5 
U.S.C. 601 et seq .) requires the Board to 
consider the impact of this proposal on 
small entities. In this regard, it is the 
Boards view that the proposal would 
not impose any additional reporting or 
recordkeeping requirements. The 
purpose of this proposal is to request 
comment on any alternatives that the 


public believes may be preferable to the 
Board’s proposed amendment of its 
Regulation D set out below. Suggested 
alternatives will be considered when 
comments arc reviewed. The proposed 
rule would apply to all depository 
institutions. It is not anticipated that the 
proposal will have a negative effect on 
the ability of small depository 
institutions to attract deposits. 

List of Subjects in 12 CFR Part 204 

Banks, banking, Federal Reserve 
System, Foreign banking. 

Pursuant to its authority under section 
19(a) of the Federal Reserve Act (12 
U.S.C. 461(a)), the Board proposes to 
amend Part 204 as follows: 

PART 204—l AMENDED) 

1. The Authority citation for 12 CFR 
Part 204 continues to read: 

Authority: Secs. 19, 25. 25(a) of the Federal 
Reserve Act (12 U.S.C. 461. 601, 611): and sec. 
7 of the International Banking Act of 1978 (12 
U.S.C. 3105), unless otherwise noted. 

2. Section 204.2 would be amended by 
revising the introductory text to § 204.2, 
paragraph (b, (c), (d), (e)(1) and (2). 
(f)(l)(i), (ii), (v), and (3) to read: 

§204.2 Definitions. 

For purposes of this part, the 
following definitions apply unless 
otherwise specified: 
***** 

(b)(1) “Demand deposit” means a 
deposit that i9 payable on demand, or a 
deposit issued with an original maturity 
or required notice period of less than 
seven days, or a deposit representing 
funds for which the depository 
institution does not reserve the right to 
require at least seven days' written 
notice of an intended withdrawal. 
Demand deposits may be in the form of 
(i) checking accounts; (ii) certified, 
cashier’s and officer’s checks (including 
checks issued by the depository 
institution in payment of dividends); (iii) 
traveler’s checks and money orders that 
are primary obligations of the issuing 
institution; (iv) checks or drafts drawn 
by, or on behalf of, a non-United States 
office of a depository institution on an 
account maintained at any of the 
institution’s United States offices; (v) 
letters of credit sold for cash or its 
equivalent; (vi) withheld taxes, withheld 
insurance and other withheld funds; (vii) 
time deposits that have matured or time 
deposits upon which the contractually 
required notice of withdrawal was given 
and the notice period has expired and 
which have not been renewed (either by 
action of the depositor or automatically 
under the terms of the deposit 
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agreement); (viii) an obligation to pay on 
demand or within six days a check (or 
other instrument, device, or arrangement 
for the transfer of funds) drawn on the 
depository institution, where the 
account of the institution’s customer 
already has been debited; and (ix) the 
remaining balance in an account that 
meets the definition of “time deposit” in 
§ 204.2(c) from which a partial early 
withdrawal has been made. 

(2) The term “demand deposit” also 
includes; (i) any deposit described in 
§ 204.2(d)(2)(i) if the depositor is 
authorized or permitted to exceed the 
transfer limitation specified in that 
section unless the depositor is eligible to 
hold an ATS account; and (ii) any 
deposit described in § 204.2(d)(2)(ii) if 
the depositor is authorized or permitted 
to exceed the transfer limitations 
specified in that section unless the 
depositor is eligible to hold a NOW 
account. 

(3) “Demand deposit” does not 
include: (i) any obligation that is a time 
deposit under § 204.2(c)(2)(ii); or (ii) 
checks or drafts drawn by the 
depository institution on the Federal 
Reserve or on another depository 
institution. 

(c)(1) “Time deposit” means a deposit 
with a stated maturity of at least seven 
days and that the depositor does not 
have a right and is not permitted to 
withdraw for a period within six days 
after the date of deposit unless the 
deposit is subject to an early 
withdrawal penalty of at least seven 
days interest on amounts withdrawn 
within the first six days after deposit. A 
time deposit from which a partial early 
withdrawal is made ceases to be a "time 
deposit” on the date of withdrawal 
unless the remaining balance is placed 
in a new account meeting the definition 
of “time deposit.” An account that 
otherwise meets the definition of “time 
deposit” but does not require such a 
penalty is a “transaction account”. 3 
“Time deposit” includes funds: (i) 
Payable on a specified date not less 
than seven days after the date of 
deposit; (ii) payable at the expiration of 
a specified time not less than seven 
days after the date of deposit; (iii) 
payable only after the depositor gives 
the depository institution actual written 
notice of an intended withdrawal and 
the notice is received prior to the time 
required in the contract which cannot be 
less than seven days prior to 


* A nonpcrsonal lime deposit with h stuted 
maturity of one and one-half years or more may be 
treated as having an original maturity of one and 
one-half years or more for reserv e requirement 
purposes only if it is subject to the minimum penatty 
described in $ 204.2(0(3). 


withdrawal; and (iv) held in “club” 
asccounts (such as “Christmas club” 
accounts and “vacation club” accounts 
not maintained as “savings deposits”) 
that are deposited under written 
contracts providing that no withdrawal 
shall be made until a certain number of 
periodic deposits have been made 
during a period of not less than three 
months even though some of the 
deposits may be made within six days 
from the end of the period. 

(2) The term “time deposit” also 
includes (i) a “savings deposit”; and (ii) 
borrowings, regardless of maturity, 
represented by a promissory note, and 
acknowledgement of advance, or similar 
obligation described in § 204.2(a)(l)(vii) 
that is issued to, or any bankers’ 
acceptance (other than the type 
described in 12 U.S.C. 372) of the 
depository institution held by: (A) any 
office localed outside the United States 
of another depository institution or Edge 
or agreement corporation organized 
under the laws of the United States; (B) 
any office located outside the United 
States of a foreign bank; or (C) a foreign 
national government, or an agency or 
instrumentality thereof, 4 engaged 
principally in activities which are 
ordinarily performed in the United 
States by governmental entities, (D) an 
international entity of which the United 
States is a member, or (E) any other 
foreign, international, or supra national 
entity specifically designated by the 
Board. 

(3) A time deposit may be represented 
by a transferable or nontransferable, or 
a negotiable or nonnegotiable, 
certificate, instrument, passbook, 
statement, or otherwise. A “time 
deposit” includes share certificates and 
certificates of indebtedness issued by 
credit unions, and certificate accounts 
and notice accounts issued by savings 
and loan associations. 

(d)(1) “Savings deposit” means a 
deposit or account with respect to which 
the depositor is not required by the 
deposit contract but may at any time be 
required by the depository institution to 
give written notice of an intended 
withdrawal not less than seven days 
before withdrawal is made, and that is 
not payable on a specified date or at the 
expiration of a specified time after the 
date of deposit. The term “savings 
deposit” includes a regular share * 
account at a credit union and a regular 
account at a savings and loan 
association. 

(2) The term “savings deposit” also 
includes: (i) A deposit that otherwise 


'Other than Slates, provinces, municipalities, or 
other regional or local governmental units or 
agencies or instrumentalities thereof. 


meets the definition of “savings deposit” 
and which, under the terms of the 
deposit contract or by practice of the 
depository institution, the depositor is 
permitted or authorized to make no 
more than three withdrawals per month 
or statement cycle (or similar period) of 
at least four weeks for the purpose of 
transferring funds to another account 
(including a transaction account) or for 
making payment to a third party, other 
than the depository’institution itself, by 
means of preauthorized or telephonic or 
data transmission agreement, order or 
instruction but it not allowed to make 
any withdrawals or transfers by check, 
draft or similar order (including by debit 
card or transfer at an ATM or RSU); and 
(ii) a deposit, commonly known as a 
“money market deposit account” 
(“MMDA”), that otherwise meets the 
definition of “savings deposit” and 
which, under the terms of the deposit 
contract or by practice of the depository 
institution, the depositor is permitted or 
authorized to make no more than six 
transfers per month or statement cycle 
(or similar period) of at least four weeks 
to another account (including a 
transaction account) of the depositor at 
the same institution, to the institution 
itself, or to a third party by means of 
preauthorized, automatic or telephonic 
or data transmission agreement, order or 
instruction and no more than three of 
the six such transfers may be by check, 
draft or similar order (including debit 
card or transfer at an ATM or RSU) 
drawn by the depositor. 

(3) A deposit may continue to be 
classified as a savings deposit even if 
the depository institution exercises its 
right to require notice of withdrawal. 

(4) “Savings deposit” does not include 
funds deposited to the credit of the 
depository institution’s own trust 
department where the funds involved 
are utilized to cover checks or drafts. 
Such funds are “transaction accounts." 

(e)(1) “Transaction account” means a 
deposit or account on which the 
depositor or account holder is permitted 
to make withdrawals by negotiable or 
transferable instrument, payment orders 
of withdrawal, telephone transfers, or 
other similar device for the purpose of 
making payments or transfers to the 
institution itself, to other accounts of the 
depositor, or to third persons or others 
or from which the depositor may make 
third party payments at an automated 
teller machine (“ATM”) or a remote 
service unit (“RSU”). or by debit card. 
“Transaction account” includes: 

(i) Demand deposits; 

(ii) Deposits or accounts subject to 
check, draft, negotiable order of 
withdrawal, share draft, or other similar 
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item including the accounts authorized 
by 12 U.S.C. 1832(a) (“NOW accounts”) 
on which the depository institution has 
reserved the right to require at least 
seven days’ notice prior to withdrawal 
or transfer of any funds in the account 
provided that the account consists of 
funds in which the entire beneficial 
interest is held by a party eligible to 
have such an account as prescribed by 
12 U.S.C. 1832(a)(1); 

(iii) Deposits or accounts, such as 
accounts authorized by 12 U.S.C. 371a 
(automatic transfer accounts or “ATS 
accounts”), on which the depository 
institution has reserved the right to 
require at least seven days’ notice prior 
to withdrawal or transfer of any funds in 
the account and from which more than 
three withdrawals per month may be 
made automatically through payment to 
the depository institution itself or 
through transfer of credit to a demand 
deposit or other account in order to 
cover checks or drafts drawn upon the 
institution or to maintain a specified 
balance in, or to make periodic transfers 
to, such other accounts provided that the 
account consists of funds in which the 
entire beneficial interest is held by one 
or more individuals as prescribed by 12 
U.S.C. 371a: 

(iv) Deposits or accounts maintained 
in connection with an arrangement that 
permits the depositor to obtain credit 
directly or indirectly through the 
drawing of a negotiable or 
nonnegotiable check, draft, order or 
instruction or other similar device 
(including telephone or electronic order 
or instruction) on the issuing institution 
that can be used for the purpose of 
making payments or transfers to third 
persons or others, or to a deposit 
account of the depositor. 

(2) “Transaction account” does not 
include: 

(i) Deposits or accounts defined in 
§ 204.2(d)(2)(i) under the terms of which, 
or by practice of the depository 
institution, the depositor is permitted or 
authorized to make no more than three 
withdrawals per month for purposes of 
transferring funds to another account 
(including a “transaction account”) or 
for making a payment to a third party by 
means of preauthorized, automatic, or 
telephonic or data transmission 
agreement, order, or instruction. An 
account that permits or authorizes more 
than three such withdrawals in a 
calendar month, or statement cycle (or 
similar period) of at least four weeks, is 
a “transaction account” regardless of 
whether more than the allowable 
number of withdrawals actually are 
made during such period. A 
preauthorized transfer” includes any 
arrangement by the depository 


institution to pay a third party from the 
account of a depositor upon written or 
oral instruction (including an order 
received through an automated clearing 
house (ACH)) or by electronic 
instruction (including computer or touch- 
tone telephone), or any arrangement by 
a depository institution to pay a third 
party from the account of the depositor 
at a predetermined time or on a fixed 
schedule. Such an account is not a 
“transaction account” by virtue of an 
arrangement that permits withdrawals 
for the purpose of repaying loans and 
associated expenses at the same 
depository institution (as originator or 
servicer) regardless of the number of 
such transfers. 

(ii) A deposit described in 
§ 204.2(d)(2)(ii), commonly known as a 
“money market deposit account” 
(“MMDA”), that otherwise meets the 
definition of “savings deposit” and 
which, under the terms of the deposit 
contract or by practice of the depository 
institution, the depositor is permitted or 
authorized to make no more than six 
transfers per month or statement cycle 
(or similar period) of at least four weeks 
to another account (including a 
transaction account) of the depositor at 
the same institution, to the institution 
itself, or to a third party by means of 
preauthorized, automatic or telephonic 
or data transmission order or instruction 
and no more than three of the six such 
transfers may be by check, draft or 
similar order (including debit card) 
drawn by the depositor. Such an 
account is not necessarily a “transaction 
account” by virtue of an arrangement 
that permits withdrawals for the 
purpose of repaying loans and 
associated expenses at the same 
depository institution (as originator or 
servicer), but each such withdrawal 
must be counted as one of the 
permissible six transfers. 

* * * * * * 

(f)(1) “Nonpersonal time deposit” 
means: 

(i) A time deposit, including a savings 
deposit, representing funds in which any 
beneficial interest is held by a depositor 
which is not a natural person: 

(ii) A time deposit, including a savings 
deposit, that represents funds deposited 
to the credit of a depositor that is not a 
natural person, other that a deposit to 
the credit of a trustee or other fiduciary 
if the entire beneficial interest in the 
deposit is held by one or more natural 
persons: 

***** 

(v) A time deposit represented by a 
promissory note, an acknowledgment of 
advance, or similar obligation described 
in § 204.2(a)(l)(vii) that is issued to, or 


any bankers’ acceptances (other than 
the type described in 12 U.S.C. 372) of 
the depository institution held by, (A) 
any office located outside the United 
States of another depository institution 
or Edge or agreement corporation 
organized under the laws of the United 
States. (B) any office located outside the 
United States of a foreign bank, (C) a 
foreign national government, or an 
agency or instrumentality thereof. 5 
engaged principally in activities which 
are ordinarily performed in the United 
States by governmental entities, (D) an 
international entity of which the United 
States is a member, or (E) any other 
foreign, international, or supra national 
entity specifically designated by the 
Board. 

***** 

(3) Any nonpersonal time deposit with 
a stated maturity or notice period of one 
and one-half years or more that permits 
early withdrawal must be subject to a 
minimum early withdrawal penalty 
equal to at least one month’s simple 
interest on the amount withdrawn for 
any withdrawals that occur more than 
six days but within one-half years after 
the date of deposit or it will be regarded 
as a nonpersonal time deposit with an 
original maturity or notice period of 
from seven days to less than one and 
one-half years (and thus will be subject 
to a three percent reserve requirement). 
***** 

By order of the Board of Governors of the 
Federal Reserve System, December 23.1985. 
William W. Wiles. 

Secretary of the Board. 

|FR Doc. 85-30740 Filed 12-31-85; 8:45 am) 
BILLING CODE 6210-01-M 


12CFR Part 217 

(Reg. Q; Docket No. R-0566] 

Interest on Deposits; Definition of 
Deposits and Technical Amendments 

agency: Board of Governors of the 
Federal Reserve System. 
action: Request for public comment on 
proposed rules and on technical 
amendments. 

summary: Pursuant to its authority 
under section 19 of the Federal Reserve 
Act, as amended, the Board requests 
comment on its proposed amendments 
to 12 CFR Part 217 (Regulation Q— 
Interest on Deposits). The proposed 
amendments to Regulation Q redefine 
the categories of “deposit” for the 


'Other lhan Stales, provinces, municipalities, or 
other regional or local governmental units or 
agencies or instrumentalities thereof. 
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purposes of Regulation Q. The 
amendments are being proposed due to 
the expiration of the Depository 
Institutions Deregulation Act of 1980 
(Title II of Pub. L . 96-221; "DIDA") 
which mandated the phase-out of 
limitations on the payment of interest on 
deposits. These amendments would also 
have the effect of eliminating the 
$150,000 limit on business savings 
accounts as well as the sections of 
Regulation Q defining time and savings 
deposits, governing withdrawals from 
such deposits, setting early withdrawal 
penalties, and establishing account 
characteristics and interest rate ceilings. 
The amendments would define as a 
demand deposit any business account 
that otherwise meets the definition of 
“savings deposit" but that permits more 
than three preauthorized or telephone 
transfers per month and any business 
account that otherwise meets the 
definition of “money market deposit 
account" but that permits more than six 
such transfers or more than three checks 
or drafts to be drawn per month. No 
interest may be paid on such a demand 
deposit, when the Board issues its Final 
rule, it intends to make other technical 
amendments to Regulation Q, to rescind 
some published interpretations of 
Regulation Q, and to revise other 
interpretations in order to reflect the 
changes it makes to the regulation 
resulting from this proposal. 
dates: Comments must be received no 
later than February 18,1986. The final 
rule will be effective at the end of March 
31. ,1986. 

address: Comments, data, views, or 
arguments concerning the proposal from 
interested parties should refer to Docket 
No. R-0566 and should be submitted to 
William W. Wiles, Secretary, Board of 
Governors of the Federal Reserve 
System. 20th and C Streets NW., 
Washington DC 20551. Comments also 
may be delivered to Room B-2223 
between 8.45 a.m. and 5:15 p.m. 
Comments may be inspected in Room B- 
1122 between 8:45 a.m. and 5:15 p.m. on 
business days, except as provided in 
§ 261.6(a) of the Board’s Rules Regarding 
Availability of Information (12 CFR 
261.6(a)). 

FOR FURTHER INFORMATION CONTACT: 

John Harry Jorgenson. Senior Attorney 
(202/452-3778), or Daniel L. Rhoads, 
Senior Attorney (202/452-3711). Legal 
Division. Board of Governors of the 
Federal Reserve System, Washington 
DC 20551. 

supplementary information: Section 
19(a) of the Federal Reserve Act. 12 
U.S.C. 461(a), gives the Board the 
authority to issue rules defining terms 
used in section 19 in order to prevent 


evasions of that section. Section 19(i) of 
that Act (12 U.S.C. 371a) prohibits the 
payment by a member bank of interest 
on a demand deposit, and section 19(j) 
of that Act (12 U.S.C. 371b) gives the 
Board authority to issue rules governing 
the payment and advertising of interest 
on deposits. 1 Pursuant to this authority, 
the Board promulgated its current 
Regulation Q which regulates the 
payment of interest on deposits. The 
Board’s authority under section 19(j) to 
issue rules governing the payment of 
interest on deposits, other than demand 
deposits, and the comparable authority 
of the Federal Deposit Insurance 
Corporation and the Federal Home Loan 
Bank Board expire with the expiration of 
the Depository Institutions Deregulation 
Act of 1980 at the end of March 31.1986. 

The expiration of the rules of the 
DIDC and of the authorities transferred 
to the DIDC at the end of March 31, 

1986, will not affect section 19(i) of the 
Federal Reserve Act which prohibits the 
payment by a member bank of interest 
on a demand deposit. Nor will these 
expirations affect the authority of 
member banks to offer accounts that 
permit automatic transfers to checking 
accounts (“ATS accounts") as 
authorized by the last sentence of 
section 19(i) of the Federal Reserve Act 
(12 U.S.C. 371a) or to offer accounts 
subject to negotiable orders of 
withdrawal ("NOW accounts") as 
authorized by section 2(a) of Pub. L. 93- 
100 (12 U.S.C. 1832(a)). 

The proposed amendments would 
revise the various “deposit" definitions 
and account characteristics found in 
§§ 217.1-217.7 of Regulation Q by 
removing account limitations and 
characteristics that expire at the end of 
March 31.1986. The limitations and 
characteristics expiring on that date 
include the rules relating to penalties for 
early withdrawals from time deposits 
(§ 217.4) and the interest rate ceilings 
and account characteristics for time and 
savings deposits (primarily § 217.7). In 
addition, the Board is proposing to 
remove the $150,000 limitation on 
business savings accounts. In order to 
prevent savings accounts from being 
used to evade the prohibition against 
paying interest on demand deposits, the 
Board is proposing to amend the 
definition of demand deposit in 
Regulation D, which is incorporated by 
reference in Regulation Q, to include 
any business account that otherwise 


1 The current advertising rule is codified in 
Regulation Q at 12 CFR 217 6— Advertising of 
Interest on Deposits. In a separate rueimaking 
proceeding, the Board will be requesting comment 
on proposed revisions to its rules on member bunk 
advertising of interest on deposits. 


meet9 the definition of “savings deposit" 
but that permits the depositor to make 
more than three withdrawals per month 
by means of preauthorized or telephone 
transfer and any business account that 
otherwise meet9 the definition of 
"money market deposit account" but 
that permits the depositor to make more 
than six transfers per month by means 
of preauthorized or telephone transfer 
or, within these six transfers, permits 
more than three withdrawals by check, 
draft, or other order payable to a third 
party. Additional account 
characteristics affecting the payment of 
interest are also set forth in various 
Board interpretations and policy 
statements and in staff opinions and 
rulings. The revisions would render 
many of these interpretations, policy 
statements, and staff opinions 
unnecessary. 

The Board also proposes to remove 
from Regulation Q the rules regarding 
withdrawals from savings deposits 
(§ 217.5). Many of the rules were used to 
ensure that savings deposits could not 
be used as demand deposits, but the 
redefinition of demand deposits, for the 
purposes of sections 19(b) and 19(i) of 
the Federal Reserve Act, make the 
savings withdrawal rules unnecessary. 

Regulatory Flexibility Analysis 

The Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) requires the Board to 
consider the impact of this proposal on 
small entities. In this regard, it is the 
Board’s view that the proposal would 
not impose any additional reporting or 
recordkeeping requirements. The 
purpose of this proposal is to request 
comment on any alternatives that the 
public believes may be preferable to the 
Board’s proposed amendment of its 
Regulation Q set out below. Suggested 
alternatives will be considered when 
comments are reviewed. The proposed 
rule would apply to commercial banks 
that are members of the Federal Reserve 
System although the Board expects that 
the Federal Deposit Insurance 
Corporation and the Federal Home Loan 
Bank Board will apply similar rules to 
the institutions they supervise. It is 
anticipated that the proposal will have 
little or no adverse effect on the ability 
of small depository institutions to attract 
deposits. 

List of Subjects in 12 CFR Part 217 

Banks, banking. Federal Reserve 
System, Foreign banking. 

Pursuant to its authority under section 
19 of the Federal Reserve Act (12 U.S.C. 
461 et seq.. 371a and 37lb), the Board 
proposes to amend Part 217 as follows: 
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PART 217—| AMENDED] 

1. The Authorily citation for 12 CFR 
Part 217 is revised to read: 

Authority: 12 U.S.C. 248. 371, 371a. 371b, 
461. 1828, 3105, unless otherwise noted. 

§§ 217.4, 217.5, and 217.7 [Removed! 

2. Sections 217.3, 217.4, 217.5 and 217.7 
of this part would be removed and 

§§ 217.0 through 217.2 would be 
redesignated as §§ 217.1 through 217.3 
and revised to read: 

§ 217.1 Authority, purpose, and scope. 

(a) Authority. This regulation is issued 
under the authority of section 19 of the 
Federal Reserve Act (12 U.S.C. 371, 371a, 
371b, 461), section 7 of the International 
Banking Act of 1978 (12 U.S.C. 3105). and 
section 11 of the Federal Reserve Act (12 
U.S.C. 248), unless otherwise noted. 

(b) Purpose. This regulation prohibits 
the payment of interest on demand 
deposits by member banks and other 
depository institutions within the scope 
of this regulation and sets forth 
requirements concerning the 
advertisement of interest on deposits by 
member banks and these other 
institutions. 

(c) Scope. (1) This regulation applies 
to state chartered banks that are 
members of the Federal Reserve under 
section 9 of the Federal Reserve Act (12 
U.S.C. 321, et seq.) and to all national 
banks. The regulation also applies to 
any Federal branch or agency of a 
foreign bank and to a State uninsured 
branch or agency of a foreign bank in 
the same manner and to the same extent 
as if the branch or agency were a 
member bank, except as may be 
otherwise provided by the Board, if: 

(1) Its parent foreign bank has total 
worldwide consolidated bank assets in 
excess of $1 billion: 

(ii) Its parent foreign bank is 
controlled by a foreign company which 
owns or controls foreign banks that in 
the aggregate have total worldwide 
consolidated bank assets in excess of $1 
billion; or 

(iii) Its parent foreign bank is 
controlled by a group of foreign 
companies that own or control foreign 
banks that in the aggregate have total 
worldwide consolidated bank assets in 
excess of $1 billion. 

(2) For deposits held by a member 
bank or a foreign bank, this regulation 
does not apply to "any deposit that is 
payable only at an office located outside 
of the United States" (i.e.. the States of 
the United Slates and the District of 
Columbia) as defined in § 204.2(t) of the 
Board’s Regulation D—Reserve 
Requirements of Depository institutions 
(12 CFR Part 204). 


§217.2 Definitions. 

For purposes of this part, the 
following definitions apply unless 
otherwise specified: 

(a) “ATS account" means a deposit 
subject to automatic withdrawals or 
transfers authorized by 12 U.S.C. 371a, 
and on which the member bank has 
reserved the right to require at least 
seven days’ notice prior to withdrawal 
or transfer of any funds in the account. 
Under the last sentence of that section, 

a member bank may permit withdrawals 
to be made automatically from a deposit 
that consists only of funds in which the 
entire beneficial interest is held by one 
or more individuals through payment to 
the bank itself or through transfer of 
credit to a demand deposit or other 
account pursuant to written 
authorization from the depositor to 
make such payments or transfers in 
connection with checks or drafts drawn 
on the member bank. 

(b) "Demand deposit" means any 
deposit that is considered to be a 
“demand deposit" under § 204.2(b) of 
the Board’s Regulation D—Reserve 
Requirements of Depository Institutions 
(12 CFR Part 204). 

(c) “Deposit" means any liability of a 
member bank that is considered to be a 
“deposit" under § 204.2(a)(1) of the 
Board's Regulation D—Reserve 
Requirements of Depository Institutions 
(12 CFR Part 204). 

(d) “Foreign bank" means any bank 
that is considered to be a "Foreign 
bank" under § 204.2(o) of the Board’s 4 
Regulation D—Reserve Requirements of 
Depository Institutions (12 CFR Part 
204). 

(e) "Interest" means any payment to 
or for the account of any depositor as 
compensation for the use of funds 
constituting a deposit. A member bank’s 
absorption of expenses incident to 
providing a normal banking function or 
its forbearance from charging a fee in 
connection with such a service is not 
considered a payment of interest. * * 3 

(f) "NOW account" means an account 
authorized by 12 U.S.C. 1832(a) on which 
the member bank has reserved the right 
to require at least seven days’ notice 
prior to withdrawal or transfer of any 
funds in the account but only if the 
account consists of funds in which the 
entire beneficial interest is held by a 
party eligible to have such an account as 
prescribed by 12 U.S.C. 1832(a)(1). 3 


: The Board has issued an interpretation 

excluding premiums on deposits from the definition 
of ‘'interest” in certain circumstances. See 12 CFR 
217.147. 

3 The Board has issued an interpretation 
concerning NOW' account eligibility. See 12 CFR 
217.157. 


§217.3 Interest on demand deposits. 

Except as provided by section 19 of 
the Federal Reserve Act, no member 
bank of the Federal Reserve System 
shall, directly or indirectly, by any 
device whatsoever, pay any interest on 
any demand deposit. This prohibition 
does not apply to NOW accounts. ATS 
accounts, or accounts subject to 
withdrawals by telephonic or data 
transmission order or instruction which 
consist of funds, the entire beneficial 
interest of which is held by a party 
eligible to hold a NOW account. 
***** 

By order of the Board of Governors of the 
Federal Reserve System, December 23,1985. 
William W. Wiles, 

Secretary of the Board. 

(FR Doc. 85-30741 Filed 12-31-85; 8:45 am) 

BILLING CODE *210-01-M 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 556 
INo. 85-11981 
Interstate Branching 

December 20. 1985. 

agency: Federal Home Loan Bank 
Board. 

action: Proposed rule. 

summary: The Federal Home Loan Bank 
Board ("Board") proposes to amend its 
statement of policy on branching by 
Federal savings and loan associations 
("Federal associations") to provide: (1) 
General equality of Federal associations 
with the state chartered associations of 
a Federal association's home office state 
with respect to branching across state 
lines and (2) possibly broader branching 
rights for a Federal association 
acquiring a failing institution in the form 
of regional branching rights as well as 
single target state branching rights. 

date: Comments must be received by 
February 3,1986. 

address: Send comments to Director, 
Information Services Section, Office of 
the Secretariat. Federal Home Loan 
Bank Board, 1700 G Street. NW., 
Washington DC 20552. 

FOR FURTHER INFORMATION CONTACT: 

Winifred Sutton, Attorney, Blue Division 
(202) 377-7044; Terrill Rupp, Attorney, 
Blue Division (202) 377-6773; Stuart 
Rolfe, Attorney, Red Division. (202) 377- 
6755; Mary Rawlings-Milton, Chief 
Paralegal, Federal Savings and Loan 
Insurance Corporation Attorneys Group, 
(202) 377-7048). Office of the General 
Counsel. Federal Home Loan Bank 
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Board. 1700 G Street NW.. Washington 
DC 20552. 

SUPPLEMENTARY INFORMATION: The 

Board is authorized to regulate the 
operations of Federal associations by 
section 5 of the Home Owners' Loan Act 
of 1933, as umended ("HOLA"), 12 
U.S.C. 1464, and it has regulated the 
branching of Federal associations under 
this authority. The Board’s authority in 
this respect is plenary and not bounded 
by any restrictions of state law, and it is 
clear that the Board may authorize 
Federal associations to branch or 
acquire other federal associations by 
merger across state lines. 1BAA v. 
FHLBB, 557 F. Supp. 23 (D.D.C. 1982). 

Section 334 of the Garn-St Germain 
Depository Institutions Act of 1982 
(“Gam-St Germain Act"), Pub. L. 97-320. 
96 Stat. 1469.1504. added a new 
subsection (r) to section 5 of the HOLA. 
12 U.S.C. 1464(r), which recognized and 
confirmed the Board’s authority to 
authorize interstate branching for 
Federal associations, but imposed a 
requirement that, with certain specific 
exceptions, any such Federal 
association branching across state lines 
must qualify as a domestic building and 
loan association under the Internal 
Revenue Code and meet the Code’s 
asset composition test. 

Regulatory Background 

The Board permitted Federal 
associations to branch well before the 
publication of its First policy statement 
on branching in 1967, 32 FR 20630 (Dec. 
21.1967). The Board generally limited 
federal associations to branching within 
the states of their home offices, 
however, until the issuance of an 
amendment to its statement of policy. 
Board Resolution No. 81-157. 46 FR 
19221 (Mar. 30.1981), to provide for 
interstate branch operations that 
resulted from certain supervisory 
acquisitions. The Board resolution 
provided in part: 

The scope of Ihe interstate branching 
prohibition in § 556.5(a)(3) is qualified by the 
word "generally*', which reserves to the 
Board discretion to approve interstate branch 
operations in special circumstances. The 
exceptional nature of acquisition transactions 
supervised by the Federal Savings and Loan 
Insurance Corporation (FSLIC) to prevent the 
failure of an insured institution gives rise to 
such special circumstances. Though the 
Board has authority to approve interstate 
acquisitions in supervisory cases, the Board s 
regulations do not presently set forth any 
policy guidelines regarding factors it will 
consider when deciding whether to exercise 
this authority. 

This resolution amends the Board’s policy 
statement to clarify that the Board may 
approve a merger, consolidation, or purchase 
of assets involving a Federal association that 


would not otherwise be permissible under the 
general rule if (1) the proposed acquisition 
will be effected pursuant to a plan to prevent 
the failure of an institution insured by the 
FSLIC. (2j the Board determines that the 
insurance liability or risk of the FSLIC will be 
reduced as a result of the proposed 
acquisition, and (3) the Board determines that 
the insurance liability or risk of the FSLIC 
resulting from the proposed acquisition 
transaction will be substantially less than the 
liability or risk that would result from 
otherwise equally desirable acquisition 
alternatives, if any. that would not result in 
interstate branch operations. 

... It should be noted that the amendment 
accomplished by this Resolution applies only 
to the specific types of supervisory cases 
decribed therein. This final rule does not alter 
the Board’s policy regarding interstate 
branching in non-supervisory contexts. With 
respect to supervisory cases to which the rule 
applies, the amendment does not alter the 
Board's long standing preference for 
intrastate supervisory mergers and - 
acquisitions. 

The policy statement on interstate 
branching has been amended since the 
issuance of Resolution No. 81-157, by 
Resolution Nos. 81-496. 46 FR 45120 
(Oct. 10,1981). and 82-498. 47 FR 34125 
(Aug. 6.1982), but such amendments 
have clarified the original policy 
statement without altering its basic 
purposes and limitations. A proposed 
rule that would have enlarged the scope 
of interstate branching and acquisition 
by all institutions the accounts of which 
are insured by the Federal Savings and 
Loan Insurance Corporation ("insured 
institutions") was published for notice 
and comment in 1983, but was not 
adopted. Board Resolution No. 83-244. 

48 FR 20930 (May 10,1983). 

It should be noted that the Board has 
proposed new rules concerning 
branching across state lines within the 
region formed by the District of 
Columbia. Maryland, and Virginia in 
Resolution No. 85-1024, issued 
November 15.1985, 50 FR 49937 (Dec. 8. 
1985) which sets forth the history of 
earlier proposed rules on branching in 
that region. The proposed rule in this 
resolution is consistent with Resolution 
No. 85-1024. 

It should also be noted that the Board 
may authorize acquisitions of failing 
insured institutions by out of state 
acquirers under the temporary authority 
of section 408(m) of the National 
Housing Act. 12 U.S.C. 1730a(m), added 
by section 123 of the Garn-St Germain 
Act, and the Board has employed this 
authority on several occasions. This 
extraordinary authority, which is 
separate from the Board’s general 
rulemaking power over Federal 
association branching under section 5 of 
the HOLA. will expire on April 15.1986, 
unless renewed by Congress. Housing 


and Community Development Programs, 
Extension. Pub. L. No 99-120, section 
6(a). 99 Stat. 502. 504 (1985). 

Proposed Revision 

The Board proposes to revise its 
statement of policy in two respects: 

First, to provide Federal associations 
generally with the scope for branching 
and acquisitions across state lines that 
is provided by applicable state law for 
state chartered associations located in 
the state in which a Federal 
association’s home office is located: 
second, to enlarge the scope of the 
branching rights that may be granted to 
a Federal association that acquires a 
failing institution by permitting the 
Board, in certain cases, to grant 
branching rights in a region that 
includes, but is not limited to, the state 
of the target failing institution rather, 
than restricting the acquirer to the state 
or states in which a target failing 
institution operates. 

On June 10.1985. the United States 
Supreme Court decided that state 
statutes that selectively authorized 
interstate branch acquisitions on a 
regional basis did not violate the 
"Douglas Amendment" to the Bank 
Holding Company Act or the 
Constitution of the United States. 
Northeast Bancorp, Inc., v. Board of 
Governors of the Federal Reserve 
System. No. 84-363 (U.S. June 10.1985). 

Section 3(d) of the Bank Holding 
Company Act, 12 U.S.C. 1824(d), known 
as the "Douglas Amendment", prohibits 
the Board of Governors from approving 
an application of bank holding company 
or bank located in one state to acquire a 
bank located in another state unless the 
acquisition "is specifically authorize by 
the statute laws of the State in which 
such bank is located by language to that 
effect and not merely by implication." 
From 1956 to 1972, the Douglas 
Amendment had the effect of barring 
interstate bank acquisitions because no 
state had enacted the requisite 
authorizing statutes. Beginning in 1972. 
some states enacted statutes permitting 
such acquisitions in limited 
circumstances or for specific purposes. 
Beginning with Massachusetts in 1982. 
several states enacted statute's 
authorizing interstate acquisitions on a 
reciprocal basis within their 
geographical regions. In Northeast 
Bancorp, the Supreme Court upheld 
Massachusetts and Connecticut statues 
allowing regional acquisitions as 
consistent with the Douglas Amendment 
and the Bank Holding Company Act as a 
whole, and as not violating the 
Commerce Clause, the Compact Clause. 
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or the Equal Protection Clause of the 
United States Constitution. 

In regulating branching of Federal 
associations generally, the Board has 
consistently provided Federal 
associations with potential branching 
rights at least as broad as those that 
would be provided by the laws of the 
state in which a federal association is 
located. The growth of "regional 
compacts" under state statutes affecting 
banking and thrift institutions has 
enlarged the possible scope of potential 
branching for some state chartered thrift 
institutions. It is consistent with the 
Board’s previous policy that Federal 
associations have general equality in 
this respect. 

The proposed rule would grant to 
Federal associations the capacity to 
branch across state lines in those 
circumstances in which state chartered 
institutions "of the savings and loan or 
savings bank type" would be permitted 
to do so. This language tracks provisions 
of section 5(r)(2)(C) of the HOLA, 12 
I J.S.C. 1464(r), added by the Gam-St 
Germain Act, which recognize the 
possibilty of such state statutes and, if 
such statutes exist, except similar 
interstate branching by Federal 
associations from the restrictions of 
section 5(r)(l) (requiring an association 
to meet thrift institution tests of the 
Internal Revenue Code). The proposed 
rule would not grant to a Federal 
association any greater capacity than 
that possessed by a state chartered 
institution in its home-office state; if a 
state chartered institution could branch 
only through acquisition, for example, a 
Federal association would be subject to 
the same limitations and could not 
branch de novo across state lines. It is 
not the Board’s intention, however, that 
a Federal association be subject to any 
state regulatory approvals required by 
state law. 

The Board also invites comment on 
that part of its proposal that provides in 
essence that a Federal association in a 
holding company structure may not 
exercise the new branching rights 
granted under this proposal to Federal 
associations generally if another insured 
institution in that structure possesses or 
exercises such rights. If more than one 
Federal association in a holding 
company structure might possess new 
branching rights under the rule in this 
resolution, the new rule includes 
provisions that select the Federal 
association that may exercise such 
rights; the appropriate association could 
be a parent holding company, an 
association located in a state already 
designated by a multiple savings and 
loan holding company, or an association 


not acquired under section 408(m) of the 
National Housing Act, 12 U.S.C. 
1430a(m). 

Since 1981, the Board has recognized 
that different rules should apply to the 
acquisition of branches and branching 
rights in connection with actions to 
prevent the failure of institutions the 
accounts of which are insured by the 
Federal Savings and Loan Corporation 
("FSLIC"), The Board’s basic policy 
initiative of 1981, granting interstate 
branching capacity in connection with 
the acquisition of a failing institution, 
preceded the Gam-St Germain Act and 
was fully implemented prior to the 
enactment of that statute. The proposed 
rule is consistent with that initiative. In 
a context of expanding opportunities for 
financial institutions, represented by the 
growth of "regional compacts", and 
increasing costs of FSLIC actions with 
respect to failing institutions, it is 
appropriate to modify the existing rules 
for the aquisition of failing institutions 
to provide a potential branching 
capacity that is more consistent with the 
.greater opportunities now available to 
financial institutions and with the 
assistance programs of the FSLIC. 

The proposed rule essentially permits 
the Board to allow a Federal association 
acquiring a failing institution to have 
entry into a region rather than being 
limited to the state of the failing target 
institution. The region may not exceed 
three states in addition to the state of 
the target, unless the target state is itself 
part of a regional compact spectfically 
authorized "by statute laws, by 
language to that effect and not merely 
by implication," in which case the Board 
may consider an application for 
branching capacity within the states of 
the regional compact even if in excess of 
four. The Board continues to favor 
limited interstate acquisitions and 
branching, however, and would give 
preference to simpler, limited 
applications, such a9 those seeking entry 
only into the state of a failing target 
institution, over those seeking wider 
capacity. The proposed rule sets forth a 
preference for applications 
contemplating a region of contiguous 
states, but does not prohibit the Board 
from allowing branching capacity in non 
contiguous states. It must be 
emphasized that the Board is seeking 
comment on a proposed rule that would 
expand the Board’s flexibility under its 
own rules to grant branching capacity in 
connection with the acquisition of assets 
or liabilities of failing institutions and 
for the purpose of serving the needs of 
the FSLIC. It is not the Board’s purpose 
to signal a move toward general 
unrestricted branching on a national or 


broad 9cale in connection with 
supervisory cases. 

The proposed rule addresses 
branching capacity for Federal 
associations generally and in connection 
with the acquisition of failing 
institutions. The approval of particular 
branches would, of course, be subject to 
standard regulatory procedures. 

Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act. Pub. L. 96-354, 94 Stat. 
1164,1166 (1980). the Board is providing 
the following initial regulatory flexibility 
analysis; 

1. Reasons, objectives, and legal basis 
underlying the proposed rule. These 
elements have been discussed in the 
supplementary information regarding 
this proposal. 

2. Small entities to which the 
proposed rule would apply. The 
proposed rule would apply to all Federal 
associations in the affected area 
regardless of size. 

3. Impact of the proposed rule on 
small entities. The proposed rule would 
not have a disproportionate effect on 
small institutions, nor is it expected that 
the rule will have a significant economic 
impact on a substantial number of small 
institutions. 

4. Overlapping or conflicting federal 
rules. There are no known federal rules 
that duplicate, overlap, or conflict with 
the proposal, which is consistent with 
temporary legislation adding section 
408(m) of the National Housing Act, 12 
U.S.C. 1730a(m). 

5. Alternatives to the proposed rule. 

No alternatives to the proposal would 
better attain the goals of the proposal 
without conflict to a greater degree with 
the Board’s policy to give full 
consideration to the maintenance of 
local, specialized depository institutions 
and the need to minimize the costs of 
the FSLIC. 

The Board has determined to provide 
less than a sixty day comment period 
because (1) there have been several 
cycles of comment on previous 
interstate branching regulations 
proposed by the Board and (2) the public 
and the Board would be better served by 
prompt consideration of this proposal in 
the immediate future so that business 
planning of the Board, the FSLIC, and 
regulated institutions may proceed 
without undue delay. 

List of Subjects in 12 CFR Part 556 

Savings and loan associations. 
Branching. 

Accordingly, the Federal Home Loan 
Bank Board proposes to amend Part 556, 
Subchapter C, Chapter V, Title 12 of the 


i 
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Code of Federal Regulations, as set forth 
below. 

SUBCHARTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 556-STATEMENTS OF POLICY 

1. The authority citation for Part 556 
would be revised to read as follows: 

Authority: 12 U.S.C. 1464; Reorg. Plan No. 3 
of 1947. 3 CFR, 1943-1948 Comp., p. 1071. 
unless otherwise noted. 

2. Paragraph (a) of § 556.5 would be 
revised to read as follows: 

§556.5 [ Amended 1 

(a) General. (1) The Board encourages 
a competitive savings and loan system 
that provides convenient, alternative 
choices of facilities for improved 
financial services to the public. The 
Board believes that branching is a 
primary means to increase competition 
and serve the public. The Board 
recognizes that establishment of a full 
service branch is only one means for 
improving service and competition in an 
area and, therefore, encourages 
innovative ideas for branches designed 
to suit the needs of a particular 
community. 

(2) As a general policy, the Board 
permits a Federal association to branch 
within the state in which its home office 
is located. 

(3) (i)(a) Additionally, the Board will 
permit a Federal association to establish 
or operate a branch office in a state 
other than the state in which its home 
office is located if the law of the state in 
which a Federal association’s home 
office is located and the law of the state 
in which the branch is to be located 
would permit the establishment of such 
branch if the Federal association were 
an institution of the savings and loan or 
savings bank type chartered by the state 
in which the Federal association’s home 
office is located. 

(£>) For the purposes of this paragraph 
(a)(3), the home office of a Federal 
association shall be deemed to be its 
home office as of the later of the date of 
its chartering or December 20,1985, 
unless an association clearly 
demonstrates to the satisfaction of the 
Board that relocation to another state 
was not effected primarily to obtain 
branching advantages under this 
§ 550.5(a). 

(c) If a Federal association is a 
holding company or a subsidiary of an 
insured institution that is a holding 
company, it shall have a home office for 
the purposes of paragraph (a)(3)(i) only 
if no other insured institution in its 
holding company structure is entitled to 
branching rights described in paragraph 
(a)(3)(i)(a); and if such Federal 


association is a parent holding company 
and no state chartered insured 
institution in the holding company 
structure has such branching rights, such 
parent Federal association shall be the 
sole association In the holding company 
structure that may acquire such 
branching rights under paragraph 
(a)(3)(i)(o). 

[d] If a Federal association is a 
subsidiary of a multiple savings and 
loan holding company that controls 
insured institutions located in more than 
one state, it shall have a home office for 
the purposes of paragraph (a)(3)(i) only 
if no other subsidiary insured institution 
of its holding company is entitled to 
branching rights described in paragraph 
(a)(3)(i)(0/r and if such Federal 
association is located in a single state 
designated by its parent pursuant to 
section 408(e)(3)(B) of the National 
Housing Act, 12 U.S.C. 1730a(e)(3)(B), or 
if such Federal association was the sole 
subsidiary of such a multiple savings 
and loan holding company prior to an 
acquisition or acquisitions effected 
pursuant to section 408(m) of the 
National Housing Act, 12 U.S.C. 
1730a(m), such Federal association shall 
be the sole Federal association in such 
holding company structure that may 
acquire such branching rights under 
paragraph (a)(3)(i)(o). 

U?) A Federal association that 
acquires and exercises branching rights 
pursuant to paragraphs (a)(3)(i)(o) and 
(a)(3)(i) (c) or (*/) may not operate or 
retain such branches if another insured 
institution in its holding company 
structure exercises branching rights 
described in paragraph (a)(3)(i)(o). 

(ii)(tf) Notwithstanding the limitations 
of paragraph (a)(3)(i) of this section, but 
subject to section 5 (r) of the Home 
Owners' Loan Act of 1933, as amended, 
the Board may approve the 
establishment or operation of a branch 
office by a Federal association in a state 
other than the state in which its home 
office is located: Provided that: 

(/) The establishment of the branch 
office will be achieved as part of or as a 
result of a transaction in which assets or 
liabilities of a failing insured institution 
("target institution") are acqoired by 
another institution, by merger or 
otherwise, as part of a transaction in 
which the insured accounts of a target 
institution are assumed by and 
transferred to an insured institution as a 
means of payment of insurance by the 
Federal Savings and Loan Insurance 
Corporation ("Corporation") or pursuant 
to an action by the Corporation to 
prevent the failure of a target institution: 

(2) The Board determines that the 
Corporation’s insurance liability or risk, 
including cost or potential cost to the 


Corporation, will be reduced as a result 
of the transaction involving a targe* 
institution: and 

(3) If any alternative has been 
submitted that is not objectionable on 
supervisory grounds and could be 
approved in accordance with paragraph 
(a)(2), (a)(3)(i), or (a)(3)(iii) of this 
section or that would involve an 
acquisition by, or transfer of accounts 
to. a state chartered institution and 
would be in accordance with the laws 
governing the chartering and operation 
of all parties to the transaction, the 
Board determines that the Corporation s 
insurance liability or risk, including cost 
or potential cost to the Corporation, 
resulting from the proposed interstate 
acquisition by. or transfer of accounts 
to, a Federal association under this 
paragraph (a)(3)(ii) will be substantially 
less than the liability or risk that would 
result from such other alternative. 

(6) Branching approved or permitted 
pursuant to this paragraph (a)(3)(ii) may 
be: 

(7) Operation of a former office or 
offices of a target institution; and 

( 2 ) Permission to establish branch 
offices in a state or states other than the 
state or states in which a target 
institution operates: Provided that 
branching rights permitted pursuant to 
this paragraph (a)(3)(ii)(6)(2) shall not in 
any event include any state in addition 
to the greater of three (3) states in 
addition to the state or states in which 
the target institution operates, or if the 
home office of the target institution is 
located in a state that, as of the date of 
acquisition of the target institution, is 
included in a regional compact of states 
specifically authorizing branching or 
acquisition across state lines by 
institutions of the savings and loan or 
savings bank type by statute laws of 
such states, by language to that effect 
and not merely by implication, the states 
included within such a regional 
compact; Provided further, that the 
Board shall give preference to an 
application seeking branching authority 
limited by paragraph (a)(3)(ii)(Z?)(7) over 
an application seeking branching 
authority under paragraphs 
(a)(3)(ii)(Z>)(7) and (2); and Provided 
further, that in considering applications 
to approve transactions involving the 
exercise of authority under this 
paragraph (a)(3)(ii)(Z>)(2), the Board shall 
prefer an application involving 
branching in states within a regional 
compact for institutions of the savings 
and loan or savings bank type or in a 
state or states having boundary lines 
contiguous with boundary lines of the 
state in which the target institution’s 
home office is located. 
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(rj The principles of this paragraph 
(a)(3}(ii) shall also apply in reverse 
mergers in which the target institution is 
the surviving entity and in the 
acquisition of control of subsidiary 
insured institutions in a state or states in 
which a Federal association is not 
authorized to branch pursuant to 
paragraph (a)(3)(i). 

(iii) Notwithstanding paragraph 
(a)(3)(i) of this section, but subject to 
section 5(r) of the Home Owners* Loan 
Act of 1933, as amended, the Board may 
approve the establishment of a branch 
office in a state or states other than the 
state in which the home office is 
located, provided that the establishment 
of the branch office will be achieved by 
the consolidation of some or all of the 
savings and loan subsidiaries, or of 
some or all the the offices of the savings 
and loan subsidiaries, of a multiple 
savings and loan holding company. The 
Board may approve the establishment of 
a branch office by a resulting institution 
in any state or states in which it 
maintains branch offices as a result of 
the consolidation. 

(iv) Notwithstanding paragraph 
(a)(3)(i) of this section, but subject to 
section 5(r) of the Home Owners* Loan 
Act of 1933, as amended, in a 
transaction not involving an action by 
the Corporation for transfer of accounts 
or to prevent the failure of an insured 
institution, the Board may approve the 
establishment of a branch office in any 
state in which the applicant has 
established or has been permitted to 
operate a branch office pursuant to the 
conditions set forth in paragraph 
(a)(3)(ii) of this section. 

• * • * « 

By the Federal Home Loan Bank Board. 

Icfff Sconyers 

Secretory . 

[I’R Doc. 85-30833 Filed 12-31-85; 0:45 am| 
BILLING COOE 6720-0f-M 


DEPARTMENT OF TRANSPORTATION 

federal Aviation Administration 

14CFR Part 39 

I Docket No. 85-ANE-46J 

Airworthiness Directives; Pratt & 
Whitney (PW) JT8D -1, -1A, -IB, -7, 
-7A, -7B, -9, -9A, -11, -15, -15A, -17, 
*17A, -17R, and -17AR Turbofan 
Engines 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of proposed rulemaking 

(NPRM). 


summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require on-wing inspection and 
subsequent replacement of high pressure 
compressor (HPC) removable sleeve 
spacers with HPC integral sleeve 
spacers on certain PW JT8D engines. 

The proposed AD is needed to prevent 
failure of the HPC removable sleeve 
spacers which could result in inflight 
shutdowns, engine cowl penetrations, 
and airframe damage. 

dates: Comments must be received on 
or before February 21,1986. 

addresses: Comments on the proposal 
may-be mailed in duplicate to: Federal 
Aviation Administration, New England 
Region. Office of the Regional Counsel, 
Attention: Rules Docket No. 85-ANE-46. 
12 New England Executive Park, 
Burlington. MA 01803, or delivered in 
duplicate to Room No. 311 at the above 
address. 

Comments delivered must be marked: 
Docket No. 85-ANE-^16. 

Comments may be inspected at the 
New England Regional Office, Office of 
the Regional Counsel, Room No. 311, 
between the hours of 8:00 ajn. and 4:30 
p.m. Monday through Friday, except 
Federal holidays. 

The applicable service bulletins (SBs) 
may be obtained from Pratt & Whitney. 
Publication Department, P.O. Box 611, 
Middletown. Connecticut 06457. 

A copy of the SBs are contained in 
Rules Docket No. 85-ANE-46, in the 
Office of the Regional Counsel, New 
England Region, and may be examined 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Jim Jones, Engine Certification Branch, 
ANE-141, Engine Certification Office, 
Aircraft Certification Division. New 
England Region, Federal Aviation 
Administration, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803, telephone (617) 
273-7121. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communciations 
should identify the regulatory docket 
number and may be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
will be considered by the Director 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. 


Comments are specifically invited on 
the overall regulatory', economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket, at the address given 
above, for examination by interested 
persons. A report summarizing each 
FAA-public contact, concerned with the 
substance of the proposed AD, will be 
filed in the Rules DockeL 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 
Docket Number 85-ANE-46". The 
postcard will be date/time stamped and 
returned to the commenter. 

The FAA has determined that 
removable sleeve spacers have 
developed cracks during service 
resulting in uncontained failures. Forty- 
six spacer fractures have been 
experienced to date, of which 8 
penetrated the cowling and 8 penetrated 
the engine case but not the cowling. 
These failures have resulted in both 
engine and airframe damage. Cowling 
penetration events have only occurred 
with stages 7-8 and 9-10 spacers, other 
stages have been found cracked or 
failed and were contained within the fan 
duct. HPC spacer cracks have initiated 
in knife edge seals, bleed holes and 
flanges. Crack initiation has resulted 
from corrosion pitting, cadmium 
embrittlement, improper weld repairs, or 
knife edge seal heat distress. Since this 
condition is likely to exist or develop on 
other engines of the same type design, 
the proposed AD would require on-wing, 
one time, eddy current inspection in 
accordance with PW Alert Service 
Bulletin (ASB) 5649 dated January 15, 
1986, of HPC removable sleeve spacers 
stages 7-8 and 9-10 which will detect 
knife edge seal, bleed hole, and/or 
flange cracks. 

The proposed AD would also require 
replacement of HPC removable sleeve 
spacers stages 7-8 and 9-10 with 
integral sleeve spacers at the next HPC 
rotor disassembly but not to exceed 2 
years of 4,000 flight cycles whichever is 
later. The AD would require 
replacement of HPC removable sleeve 
spacers stages 8-9.10-11,11-12, and 12- 
13 with integral sleeve spacers 
whenever the HPC rotor is 
disassembled. 

Conclusion: The FAA has determined 
that this proposed regulation involves 
approximately 1,840 engines (domestic 
fleet) at an approximate cost of 43 
million dollars. It has also been 
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determined that few, if any, small 
entities within the meaning of the 
Regulatory Flexibility Act will be 
affected since the rule affects only 
operators using aircraft in which JT8D 
engines are installed, none of which are 
believed to be small entities. Therefore, 

1 certify that this action: (1) Is not a 
"major rule" under Executive Order 
12291; (2) is not a "significant rule" 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and (3) if promulagated, will not 
have a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the person identified under the caption: 

"FOR FURTHER INFORMATION CONTACT**. 

list of Subjects in 14 CFR 39 

Engines, Air transportation, Aircraft. 
Aviation safety. Incorporation by 
Reference. 

The Proposed Amendment 

PART 39—I AMENDED! 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend Part 39 of the Federal Aviation 
Regulations (FAR) as follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423: 
49 U.S.C. 106(g) (Revised. Pub. L 97^149, 
January 12.1983): and 14 CFR 11.85. 

§39.13 I Amended) 

2. Section 39.13 is amended by adding 
the following new AD: 

Pratt & Whitney: Applies to Pratt & Whitney 
(PW) JT8D -1. -1A. -IB. -7, -7A. -7B. -9, 
-9A. -11. -15. -15A. -17, -17A. -17R, and 
-17AR turbofan engines. 

Compliance is required as indicated unless 
already accomplished. 

To prevent crack propagation and 
subsequent UPC removable sleeve spacer 
rupture, perform an on-wing, one time eddy 
current inspection of HPC removable sleeve 
spacers stages 7-8 and 9-10 for cracks, in 
accordance with PW ASB 5649 dated January* 
15. 1986. or FAA approved equivalent, and 
replace all stages of HPC removable sleeve 
spacers with the respective HPC integral 
sleeve spacers per the following schedule: 

(a) For HPC removable sleeve spacers 
stages 7-8 and 9-10: 

(1) With 1,700 cycles or more since spacer 
installation, inspect within the next 1,000 
cycles time in service. 

(2) With less than 1,700 cycles since spacer 
installation, inspect prior to reaching 1.700 
cycles time in serv ice or within the next 1,000 
cycles time in service whichever occurs later. 


(3) Remove cracked spacers from serv ice 
prior to further flight. 

(b) For HPC removable sleeve spacers 
stages 7-8 and 9-10, replace with the integral 
sleeve spacers per PW SBs 5187 dated March 
11,1981, and 3749 dated February 22.1972, or 
FAA approved equivalents, at next HPC rotor 
disassembly but not to exceed 2 years or 
4,000 cycles time in service, whichever occurs 
later, from the effective date of this AD. 

(c) For HPC removable sleeve spacers 
stages 8-9,10-11.11-12. and 12-13, replace 
with the integral sleeve spacers per PW SB 
3749 dated Febraury 22.1972. or FAA 
approved equivalent, at next HPC rotor 
disassembly. 

Note.—HPC rotor disassembly is defined 
as untorquing of the HPC tierods and removal 
of any disk, spacer or hub from the HPC 
rotor. ' 

Aircraft may*be ferried in accordance with 
the provisions of FAR 21.197 and 21.199 to a 
base where the AD can be accomplished. 

Upon request, an equivalent means of 
compliance with the requirements of this AD 
may be approved by the Manager. Engine 
Certification Office. New England Region. 12 
New England Executive Park, Burlington, 
Massachusetts 01803. 

Upon submission of substantiating data by 
an owner or operator through an FAA 
maintenance inspector, the Manager, Engine 
Certification Office, New England Region, 
may adjust the compliance time specified in 
this AD.. 

The FAA will request the permission of the 
Federal Register to incorporate by reference 
the manufacturer's ASB and SBs identified 
and described in this document. 

Issued in Burlington. Massachusetts, on 
December 23.1985. 

Robert E. Whittington, 

Director, New England flegion. 

[FR Doc. 85-30941 Filed 12-27-85; 12:54 pml 

BILLING CODE 4910-13-M 


14 CFR Part 71 

I Airspace Docket Nos. 85-AWA-5 and 85- 
AWA-61 

Proposed Establishment of Airport 
Radar Service Areas; Correction 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Correction to notice of proposed 
rulemaking. 

summary: This action corrects the date 
for the informal airspace meeting for the 
Michiana Regional Airport, South Bend. 
IN. Airport Radar Service Area (ARSA) 
as published in the Federal Register on 
September 30.1985 (50 FR 39822). The 
date given for the meeting on page 39833 
was "January 22,1986." The correct date 
is "February 12,1986." Also, this 
corrects the name of the hotel for Davis- 
Monthan AFB. AZ, and Tucson 
International Airport, AZ. ARSA’s 
informal airspace meetings on page 


39833. The hotel was listed as "Granada 
Royale;" it should be "Embassy Suites." 
FOR FURTHER INFORMATION CONTACT: 
Paul Smith, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace— 
Rules and Aeronautical Information 
Division. Air Traffic Operations Service, 
Federal Aviation Administration. 800 
Independence Avenue, SW.. 

Washington, DC 20591; telephone: (202) 
426-8783. 

Issued in Washington. DC. on December 23. 
1985. 

Shelomo Wugalter, 

Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 

|FR Doc. 85-30931 Filed 12-31-85; 8:45 am) 

BILLING CODE 4910-13-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-8 FRL-2948-31 

Approval and Promulgation of State 
Implementation Plans; Montana; 
Visibility 

agency: Environmental Protection 
Agency. 

action: Proposed rulemaking 

summary: In this action, EPA proposes 
to approve the new source review (NSR) 
and monitoring plan for visibility in a 
revision to the Montana State 
Implementation Plan (SIP). This action 
results from rulemaking on October 23. 
1984, (49 FR 42670) in which EPA 
proposed to disapprove SIPs of states 
not complying with the provisions of 40 
CFR 51.305 (Visibility Monitoring) and 
51.307 (Visibility NSR). 

The Governor of Montana submitted a 
SIP Revision for Visibility Protection 
and the Visibility Regulations on August 
21,1985. Review of the plan and 
regulations indicates that Montana has 
met the criteria of 40 CFR 51.305 and 
51.307. 

DATE: Comments are due March 3, 1986. 
addresses: Written comments should 
be addressed to: Robert R. DeSpain. 
Chief. Air Programs Branch, 
Environmental Protection Agency. One 
Denver Place. Suite 1300, 999 18th Street, 
Denver, Colorado 80202-2413. 

Copies of the state submittal are 
availble for public inspection between 
8:00 a.m. and 4:00 p.m. Monday through 
Friday at the following locations: 
Environmental Protection Agency, 
Region VII. Air Programs Branch, One 
Denver Place, Suite 1300, 999 18th 
Street. Denver. Colorado 80202-2413; 
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Environmental Protection Agency, 

Montana Office, Federal Building, 

Room 292, 301 South Park. Helena, 

Montana 59526. 

FOR FURTHER INFORMATION CONTACT: 

Lee Hanley, Air Programs Branch, 
Environmental Protection Agency, One 
Denver Place, Suite 1300, 999 18th Street, 
Denver, Colorado 80202-2413, (303) 293- 
1757. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 169A of the Clean Air Act, 42 
IJ.S.C. 7491, requires visibility protection 
for mandatory Class I Federal areas 
where EPA has determined that 
visibility is an important value. 
(“Mandatory Class I Federal areas” are 
certain national parks, wilderness areas, 
and international parks, as described in 
section 162(a) of the Act, 42 U.S.C. 
7472(a), 40 CFR 81.400-937). Section 
169A specifically requires EPA to 
promulgate regulations requiring certain 
states to amend their State 
Implementation Plans (SIPs) to provide 
for visibility protection. 

On December 2,1980. EPA 
promulgated the required visibility 
regulations in 45 FR 80084. codified at 40 
CFR 51.300 et seq. It required the states 
to submit their revised SIPs to satisfy 
those provisions by September 2.1981. 
(See 45 FR 80091. codified in 40 CFR 
51.302(a)(1).) That rulemaking resulted in 
numerous parties seeking judicial 
review of the visibility regulations. In 
March 1981, a judicial stay was granted 
pending EPA action on related 
administration petitions for 
reconsideration of the visibility 
regulations filed with the Agency. 

In December 1982, the Environmental 
Defense Fund (EDF) filed suit in the U.S. 
District Court for the Northern District 
of California alleging that EPA failed to 
perform a nondiscretionary duty under 
Section 110 of the Act to promulgate 
visibility SIPs. A subsequent settlement 
agreement between EPA and EDF 
required EPA to promulgate visibility 
SIPs pursuant to a specific schedule. It 
required EPA to propose to incorporate 
Federal regulations in states where SIPs 
are deficient with respect to the 1980 
Visibility New Source Review and 
monitoring regulations. 40 CFR 51.307 
and 51.305. respectively. However, the 
settlement allows an opportunity to 
avoid Federal promulgation if the state 
submits a SIP by May 6,1985. Montana 
is one of the states listed in 49 FR 42670 
as having an inadequate New Source 
Review (NSR) and monitoring plan for 
visibility protection. 

On August 21,1985, the Governor of 
Montana submitted a Visibility SIP and 


regulations for visibility monitoring and 
New Source Review. 

The SIP commits the State to 
implement a comprehensive visibility 
protection program in order to meet the 
objections of the Clean Air Act. The SIP 
is to be reviewed from time-to-time (but 
not less frequently than three years) for 
the purpose of assessing progress 
toward meeting the national goal of 
visibility protection. 

Visibility Monitoring Strategy 

40 CFR 51.305 requires all States with 
visibility protection areas to have a 
monitoring strategy for evaluating 
visibility in any mandatory Federal 
Class I area by visual observation or 
other appropriate monitoring techniques. 
The purposes of this requirement are to 
generate data for evaluating visibility 
impairment trends, determine potential 
impacts of new sources, assess the 
affectiveness of the visibility protection 
program, and identify major contributing 
sources. These purposes can be 
adequately addressed by determining 
the background visibility protection 
areas and documenting the extent of any 
visibility impairment that can be 
attributed to a source or small group of 
sources. 

Visibility impairment is the human 
perception of the effects of natural or 
man-made conditions which reduce 
visual range or contrast, or coloration 
change. Thus, a visibility monitoring 
program should identify these effects as 
well as differentiate man-made effects 
from natural conditions. The program 
could generate various types of data 
such as reports from human observers, 
photographs, and/or automated 
instruments . The minimum data 
collection technique that 40 CFR 51.305 
allows is visual observation. However, 
other more objective techniques are 
available. (See “Interim Guidance for 
Visibility Monitoring”, Office of Air 
Quality Planning and Standards, 
November 1980 (EPA 450/2-80-082). 

The ambient monitoring strategy of 
the Montana Visibility SIP consists of 
data collection to meet four objectives. 
The are: 

(1) Determine existing impairment, if 
any, in mandatory Class I areas and the 
source(s) of impairment; 

(2) Provide information for new source 
impact analyses; 

(3) Determine actual effects on 
visibility from the operation of new 
sources; and 

(4) Establish visibility trends in order 
to evaluate progress toward meeting the 
national goal of visibility protection. 

These objectives will be carried out 
by the Air Quality Bureau. Department 


of Health and Environmental Sciences 
(hereafter the “Department”) by: 

(1) Addressing and considering the 
need for visibility monitoring as an 
integral part of its annual Network 
Review Report, and affording the FLMs 
an opportunity to comment before it 
becomes final; 

(2) Sponsoring visibility stations and 
entering into an agreement with the 
Federal Land Manager (FLM) to operate 
such stations and share data; 

(3) Requesting from each FLM 
responsible for any Class I area copies 
of any and all past or existing programs 
designed to monitor or evaluate 
visibility; 

(4) Requesting copies of all future 
visibility data gathered by each FLM 
noted in 1. above on an annual basis, 
including any analysis and 
interpretation of such data; 

(5) Evaluating the data supplied by the 
FLM in addition to any other data 
collected by the Department or any 
other appropriate source (such as 
proposed major stationary sources) on 
an annual basis; and 

(6) Requiring an analysis of visibility 
from sources subject to the requirements 
of ARM 16.8.1007. Such an analysis must 
be conducted using existing visibility 
data, if available, or generating visibility 
data as a part of the permit application. 
The result of this monitoring will be 
analyzed by the Department and FLM as 
part of the decision-making process as 
outlined in ARM 16.8.1001 et seq. 

The monitoring strategy section of this 
Visibility SIP consists of a statement of 
goals, a list of monitoring objectives, 
and the provision for future plan 
revisions. These provisions meet EPA 
criteria; thus, EPA is proposing to 
approve this phase of the plan. 

New Source Review 

40 CFR 51.307 requires states to 
review new major stationary sources 
and major modifications prior to 
construction to assess potential impacts 
on visibility in any visibility protection 
area, regardless of the air quality status 
of the area in which the source is 
located. That is, sources locating in 
attainment areas and nonattainment 
areas must undergo Visibility New 
Source Review (See 40 CFR 51.307 (a) 
and (b)(2), respectively). These 
requirements ensure that (1) the 
visibility impact review is conducted in 
a timely and consistent manner, (2) the 
reviewing authority considers any 
timely FLM analysis demonstrating that 
a proposed source would have an 
adverse impact on visibility, and (3) 
public availability of the permitting 
authority’s conclusion. 
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There are two parts to visibility NSR: 
PSD major stationary sources and major 
sources in nonattainment areas. 

For all major PSD stationary sources: 

(1) The State must notify the FLM in 
writing not more than 30 days after 
receiving a permit application or 
advance notification of application from 
a proposed source that may impact a 
visibility protection area. 

(2) This notification must take place at 
least 60 days prior to the public hearing 
on the application and must contain any 
analysis of the potential impact of the 
proposed source on visibility. 

(3) The State must consider any 
analysis concerning visibility 
impairment performed by the FLM and 
received not more than 30 days after the 
notification. 

(4) If the State does not concur with 
the FLM’s analysis that adverse 
visibility impairment will result from the 
proposed source, the State must provide 
in its notice of public hearing on the 
application an explanation of its 
decision or give notice as to where the 
explanation can be obtained. 

(5) The State must have the ability to 
require a permit applicant to monitor 
visibility in or around the visibility 
protection areas. 

For major sources in nonattainment 
areas: 

(1) A major source or modification 
that may impact a visibility protection 
area must provide a visibility impact 
analysis. 

(2) The State must ensure that the * 
sources* emissions are consistent with 
the national visibility goal. The State 
may consider the cost of compliance, the 
time for compliance, the energy and 
non-air quality environmental impacts 
of compliance, and the useful life of the 
source. 

(3) The State must follow the same 
procedures outlined in the PSD items 1-5 
above in conducting nonattainment area 
visibility reviews. 

Items 1 through 5 for major PSD 
stationary sources and items 1 through 3 
for major sources in nonattainment 
areas are the procedural steps in 
visibility review as defined in 40 CFR 
51.307. 

The Montana Plan combines new 
visibility rules and existing regulations 
to meet the requirements of 40 CFR 
51.307. A new rule. ARM 16.8.1001. 
Visibility Requirements Applicability, 
incorporates existing permit regulations 
and clearly states that the visibility 
requirements apply to major soufces 
locating in any attainment or 
nonattainment area. The incorporated 
regulations, Administrative Rule of 
Montana. Title 16, Chapter 8. 


Subchapters 9 (PSD) and 11 (Permits), 
specify the standard requirements for 
any permit application and permit 
approval. 

The Visibility Regulation provide for 
the Department (Montana Bureau of Air 
Quality permit issuing authority) to 
consider any analysis performed by the 
State and the FLM and to deny a permit 
if the proposed source or modification 
would have adverse impact in any 
Federal Class I area. 

If the Department does not agree with 
the FLM that adverse impact will result, 
it will provide written notification to the 
effectuated FLM within 5 days of its 
final decision on the permit. The 
notification will include an explanation 
of the Department’s decision or give 
notice as to where the explanation can 
be obtained. Notification to the public is 
originally made by the applicant; the 
Department will then notify the 
applicant and interested parties of its 
determination and the location of the 
analysis of the application. 

The Department’s intentions to 
provide for public information are 
specified in ARM 16.8.1107 (Public 
Review of Permit Applications), and in 
the Major Facility Siting Act (Montana’s 
Department of Natural Resources source 
permitting regulations). Montana 
statutes and rules do not provide enough 
time for public hearing and to which 
EPA has stated to the Department. 
However, given the notification 
requirements in ARM 16.8.1107 and the 
Major Facility Siting Act and the 
assurance from the Department that, 
where possible, public hearings can be 
provided under the above regulations; 
EPA feels this SIP meets the 
requirements of 40 CFR 51.307(a)(1). 

FLM Coordination 

Under section 165(d) of the Clean Air 
Act. the FLM is given an affirmative 
responsibility to protect air quality 
related values, including visibility, in 
lands within a Class I area. The 
visibility regulations allow the FLM the 
opportunity to identify visibility 
impairment and to identify elements for 
inclusion in monitoring strategies. The 
FLM must maintain these areas 
consistent with congressional land use 
goals. 

The State of Montana has afforded 
the FLM (through the National Park 
Service (NPS) and the Forest Service 
(FS)) opportunities to participate and 
comment on its visibility SIP and 
regulations. Comments by the NPS and 
FS were considered and incorporated 
where applicable. The State has 
committed in the SIP to consult 
continually with the FLM on the review 


and implementation of the visibility 
program. As appropriate, the plan may 
be modified in accordance with proper 
public review in order to attain and 
maintain the national goal. The State 
has agreed to notify the FLM of any 
advance notification or early 
consultation with a major new or 
modifying source that may affect 
Federal Class I area visibility, prior to 
the submission of the permit application. 

Summary of Action 

The August 21,1985 submittal by the 
Governor of Montana includes an 
adequate visibility plan and regulation 
to meet the requirements of 40 CFR 
51.305 and 51.307 and the criteria 
discussed in 49 FR 42670. (One should 
reference the October 23,1984, 49 FR 
42670, for additional information). The 
SIP commits to an annual review and 
making any changes deemed necessary. 
The SIP, therefore, has established the 
commitment to review the visibility 
requirements listed in 40 CFR Part 51 
Subpart P—Protection of Visibility. The 
SIP is still deficient for all the other 
requirements of Subpart P (except 51.305 
and 51.307) which should be addressed 
within the proper timeframe after EPA 
promulgation or rulemaking. 

Under 5 U.S.C. section 605(b). I certify 
that this SIP revision will not have a 
significant economic impact on a , 
substantial number of small entities. 

(See 46 FR 8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

The Administrator's decision to 
approve or disapprove the plan 
revisions will be based on whether they 
meet the requirements of sections 
110(a)(A)-(K) and 110(a)(3) of the 
Clean Air Act. as amended. These 
revisions are being proposed pursuant to 
sections 110(a) and 301(a) of the Clean 
Air Act, as amended (42 USC 7410(a) 
and 7601(a)). 

Authority: 42 U.S.C. 7401-7642. 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides. Nitrogen dioxide. Lead, 
Particulate matter. Carbon monoxide, 
and Hydrocarbons. 

Dated: November 14,1985. 

John G. Welles. 

Regional Administrator 

(FR Doc. 85-30991 Filed 12-31-85; 8:45 am| 

BILLING COOE 6S60-50-M 
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40 CFR Part 52 
[ A-4-FRL-2947-4; AL-0121 

Approval and Promulgation of 
Implementation Plans; Alabama; Lead 
SIP 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 


summary: Pursuant to section 110 of the 
Clean Air Act (CAA) and National 
Ambient Air Quality Standard (NAAQS) 
for lead, the State of Alabama has 
submitted to EPA a State 
Implementation Plan (SIP) for lead. On 
May 2.1984, (49 FR 18737), EPA 
disapproved the original SIP for lead 
submitted by the State of Alabama on 
March 24,1982, because the SIP did not 
provide for the attainment of the 
NAAQS for lead throughout the state. 
The State of Alabama submitted on 
March 28,1985, and May 6,1985, 
portions of a revised lead SIP which 
demonstrates attainment of the NAAQS 
for lead for all areas of Alabama except 
Jefferson County. EPA is today 
proposing to approve the Alabama Lead 
SIP for all areas except Jefferson 
County. The Jefferson County lead SIP 
will be addressed in separate 
rulemaking. 

dates: Interested persons are invited to 
submit comments on this proposed 
action on or before February 3,1986. 

addresses: Written comments should 
be addressed to Raymond S. Gregory of 
EPA, Region IV's Air Programs Branch 
(see EPA, Region IV address below). 
Copies of the materials submitted by 
Alabama may be examined during 
normal business hours at the following 
locations: 

Environmental Protection Agency, 
Region IV, Air Programs Branch, 345 
Courlland Street, N.W., Altanta, 
Georgia 30365. 

Alabama Department of Environment 
Management, Air Division, 1751 
Federal Drive. Montogmery, Alabama 
36130. 

EPA Central Docket Section, West 
Tower Lobby, Gallery I, A-130, 401 M 
Street, SW.. Washington, DC 20460. 

for further information contact: 

Raymond S. Gregory, EPA, Region IV. 

Air Programs Branch, at the above listed 
address and phone 404/881-3286, or 
FTS: 257-3286. 

SUPPLEMENTARY INFORMATION: 

L Background 

On October 5.1978 (43 FR 46246). EPA 


promulgated the NAAQS for airbone 
lead. Under the provisions of section 
110(a)(1) of the Clean Air Act, each state 
is required to submit a SIP which 
provides for implementation, 
maintenance, and enforcement of 
primary and secondary NAAQS’s within 
the state. The primary and secondary 
standard for lead is 1.5 micrograms of 
lead per cubic meter of air (1.5ug/m 3 ), 
averaged over a calendar quarter. 

The general requirement for a SIP are 
outlined, in section 110 of the Clean Air 
Act and EPA regulations, 40 CFR Part 
51, Subpart B. Specific requirements for 
developing a lead SIP are outlined in 40 
CFR Part 51, Subpart E. These 
provisions require the submission of air 
quality data, emission data, air quality 
modeling, control strategies for each 
area exceeding the NAAQS, a 
demonstratin that the NAAQS will be 
attained within the timeframe specified 
by the CAA, and provisions for ensuring 
maintenance of the NAAQS. EPA has 
evaluated the lead SIP submitted by 
Alabama for all areas except Jefferson 
County, compared it to the requirements 
for a approvable SIP and found it 
approvable. 

On March 28,1985, Alabama 
submitted to EPA the State's SIP for 
attainment and maintenance of the 
NAAQS of lead. Additional information 
concerning the lead SIP was submitted 
on May 6,1985. The final plan is 
described below, along with EPA’s 
proposed action on the Alabama lead 
SIP. 

II. Description of the Plan 

Alabama submitted the control plan 
on March 28,1985, along with basic 
control regulations applicable to existing 
secondary lead smelters located in Pike 
County. The May 6,1985, submittal 
contained an addtional regulation 
specifying particulate emission 
requirements for blast (cupola) and 
reverberatory furnance primary exhaust 
stack gases. Alabama determined that, 
outside of Jefferson County, only one 
stationary source of airborne lead 
emissions required development of 
regulations. That facility is Sanders 
Lead, a secondary lead smelter located 
in Pike County. Alabama's plan includes 
an analysis of the impact of lead 
emissions statewide and an analyis of 
lead concentrations around Sanders 
Lead. 

A. Analysis of Lead Control Strategy 
Statewide 

As indicated earlier, the SIP must 
include air quality data, emission data, 
air quality modeling, control strategies 


for each area exceeding the NAAQS, a 
demonstration that the NAAQS will be 
attained within the timeframe specified 
by CAA, and provisions for ensuring 
maintainance of the NAAQS. This SIP 
contains summaries of air quality data 
for 1974 to 1983, emission data or 
inventory of sources exceeding five 
actual tons of lead emissions per year, a 
control strategy demonstration for the 
area around the Sanders Lead 
secondary lead smelter that 
demonstrates attainment of the lead 
NAAQS, and regulations that ensure 
attainment and maintenance of the lead 
NAAQS for all areas of the state except 
Jefferson County. The Jefferson County 
Department of Health has developed a 
separate lead SIP for that area and has 
recently submitted it to EPA for review 
and approval. 

The air quality data submitted by 
Alabama showed a violation in an area 
not impacted by a lead point source. 
Automobiles are the major contributors 
to lead emissions in areas which are not 
in the vicinity of lead point sources but 
have exceeded the NAAQS for lead. 

Federal regulations that limit content 
of gasoline have resulted, and will 
continue to result, in a gradual decrease 
in lead emissions from automobiles. 
Depending on the lead air concentration 
in the base (historic) year, it is possible 
for such areas to attain the lead 
standard solely due to these Federal 
regulations. Based on this, and 
information about past and projected 
gasoline usages, and the assumption 
that lead concentrations decrease 
proportionally with automotive lead 
emissions, EPA has calculated critical 
lead concentrations for several base and 
attainment years. These were published 
in a July 1983, draft report entitled, 
Updated Information on Approval and 
Promulgation of Lead Implementation 
Plans. If the highest lead concentration 
for a given base year/attainment year 
combination is less than the critical 
value for that combination, EPA 
assumes that the standard will be 
attained by that attainment year. One 
monitoring site in Alabama (in Jefferson 
County) not impacted by a stationary 
source showed an ambient lead 
concentration of 1.59 ug/m 3 for the 
fourth quarter of 1978. While this value 
was higher than the lead NAAQS, it was 
below the critical value for that base 
year/attainment year combination. No 
further exceedances have been 
monitored since 1978. 

EPA also concludes that Alabama's 
regulations regarding new source review 
are adequate to meet the requirements 
for review and permitting of new 
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significant point sources of lead 
(potential emissions equal to or greater 
than 5 tons per year) and modification of 
existing significant point sources of lead 
(physical change or change in the 
method of operation resulting in a net 
emission increase of 0.8 tons per year). 
Such sources are required to obtain a 
permit from the Alabama Department of 
Environmental Management. 

B. Control Plan for Sanders Lead 

This SIP focused on the area around 
Sanders Lead where both monitored air 
quality data and air quality model 
predictions showed violations of the 
NAAQS for lead. This source was 
modeled using the Industrial Source 
Complex (ISC) air quality model in its 
long-term mode (ISCLT). The attainment 
demonstration shows that the source- 
specific regulations applicable to 
Sandlers Lead will result in the 
attainment and maintenance of the lead 
standard in the areas that the source 
impacts. Also* the State has agreed to 
operate a lead monitoring network in 
accordance with 40 CTO Part 58 around 
the Sanders Lead site. The public may 
inspect the description of the monitoring 
network for lead at the offices of the 
Alabama Department of Environmental 
Management, Air Division, 1751 Federal 
Drive, Montgomery, Alabama 36130. 

The source regulations are a mix of 
measures designed to control lead 
emissions from both point and fugitive 
emission sources at Sanders Lead. In 
general, the control measures require: 

(a) A specific lead emission rate for the 
stack emissions; (b) the use of enclosed 
buildings for the storage and unloading 
of all lead bearing materials or storage 
and transport in closed containers; (c) 
the washing of certain paved areas 
external to buildings so that “no visible 
emissions are observed emanating from 
the paved area"; (d) vacuum sweeping 
of other areas; (e) the planting of ground 
cover on unpaved areas; (f) the washing 
of truck transport tires; and (g) visible 
emission limitations for any process 
emissions escaping capture and 
subsequent control of captured 
emissions. 

Alabama has demonstrated that these 
required control measures and emission 
limitations are adequate to assure 
attainment of the lead NAAQS in the 
vicinity of Sanders Lead. 

Under the compliance schedule 
applicable to Sanders Lead all of the 
measures necessary to assure 
attainment of the lead NAAQS are to be 
in effect by March 13,1986 (12 months 
after their adoption by the State on 
March 13.1985). The rest of the State, 
except for Jefferson County, is currently 
attaining the lead NAAQS. EPA. 


therefore, concludes that the attainment 
date for the Alabama lead SIP (except 
for Jefferson County) is March 13,1986. 
which meets the attainment date 
requirements of section 110(a)(2)(A) of 
the CAA. 

Alabama’s source regulations 
include several provisions that allow the 
Director to exercise certain 
discretionary authority. These include: 

(1) 4.15.6(c), which allows exclusions 
from the requirement that lead bearing 
material be unloaded and stored in 
enclosed buildings: (2) 4.15.6.(e), which 
allows exclusions from the twice daily 
vacuum sweeping requirement for paved 
areas; and (3) 4.15.6.(g), which allows 
approval of an alternative compliance 
schedule with a required final 
compliance not later than December 31, 
1987 upon petition from the source. 

Exercise of discretionary authority 
under these provisions has the potential 
to increase lead emissions at Sanders 
Lead. EPA has informed Alabama that 
any change in the SIP’s provisions 
through the excerise of the Director's 
discretionary authority must be 
evaluated for its impact on the control 
strategy demonstration and if the 
change would result in increased 
emissions at Sanders Lead, it must be 
submitted to EPA for review and 
approval as a revision to the lead SIP 
pursuant to EPA regulations (See 40 CFR 
51.6(d) and 56.8). 

III. Proposed Action 

EPA has evaluated the Alabama Lead 
SIP (excluding Jefferson County) and 
has determined that it meets the 
requirements of section 110(a) of the 
Clean Air Act and 40 CFR Part 51. 
Subparts B and E. EPA believes that the 
SIP is adequate to attain and maintain 
the lead NAAQS’s in the applicable 
area. Specifically, EPA is proposing to 
approve as part of the Alabama Lead 
SIP, Alabama Air Pollution Control 
Commission Regulations 4.15.3 and 
4.15.6(a)-(g). 

The public is invited to submit written 
comments on this proposed action. 
Comments should be submitted to EPA’s 
Atlanta address listed in the front of this 
notice. 

Further details pertaining to technical 
aspects of this plan are contained in the 
Technical Support Document available 
for public inspection at EPA’s Regional 
Office in Atlanta, Georgia. 

Regulatory Flexibility Analysis 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities, 
because the requirements are already in 
place at the State level in the form of 


operating permits and will be submitted 
in the near future as State regulations. In 
addition, all affected sources are 
already meeting these requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 52 

Air pollution control, 
Intergovernmental relations, Lead. 

Authority: 42 U.S.C. 7401-7642. 

Dated: September 6,1985. 

Sanford W. Harvey. Jr., 

Acting Regional Administrator. 

|FR Doc. 85-30988 Filed 12-31-85; 8:45 am) 
BILLING COOE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

lMM Docket No. 85-350) 

Equal Employment Opportunity In the 
Broadcast Radio and Television 
Services 

AGENCY: Federal Communications 
Commission. 

action: Proposed rule; extension of 
comment and reply comment periods. 

summary: Action taken herein extends 
the time for filing comments in response 
to the Notice of Proposed Rule Making 
in MM Docket No. 85-350. This Notice 
requested comments on proposed 
amendments to the Commission’s rules 
and procedures regarding equal 
employment opportunities in the 
broadcast industry. The extension of 
time was requested by Citizens 
Communications Center et al. 
dates: Comments are due on or before 
February 3,1986 and replies are due 
March 3,1986. 

addresses: Federal Communications 
Commission. Washington. DC 20554. 
FOR FURTHER INFORMATION CONTACT*. 
Marcia Glauberman, Mass Media 
Bureau. (202) 632-6302. 

SUPPLEMENTARY INFORMATION*. The 
Notice of proposed Rulemaking in this 
proceeding was published on December 
3,1985, 50 FR 49566. 

Order Extending Time for Filing 
Comments 

In the Matter of: Amendment of Part 73 of 
the Commission’s Rules Concerning Equal 
Employment Opportunity in the Broadcast 
Radio and Television Services; MM Docket 
No. 85-350. 

Adopted: December 20,1985. 
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Released: December 24,1985. 

By the Chief, Mass Media Bureau: 

1. Citizens Communications Center et 
qL on December 18,1985 filed a motion 
requesting that the comment and reply 
dates in this proceeding be extended to 
February 2,1986 and March 3,1986 
respectively. The extension is said to be 
needed in order to perform the analysis 
necessary for adequate comments and 
because the comment period coincides 
with the holiday season. 


2. Good cause having been shown, the 
requested time extension will be 
granted. 

3. Accordingly, it is ordered that the 
time for filing comments in the above- 
captioned proceeding is extended to and 
including February 3,1986. and March 3, 
1986 for reply comments. 

4. This action is taken pursuant to 
authority found in section 4(i) and 303(r) 
of the Communications Act of 1934, as 


amended and Section 0.281 of the 
Commission’s Rules. 

5. For further information concerning 
this proceeding, contact Marcia 
Glauberman, Mass Media Bureau (202) 
632-6302. 

Federal Communications Commission. 
James C. McKinney, 

Chief, Mass Media Bureau. 

|FR Doc. 85-30999 Filed 12-31-85; 8 45 am| 

BILUNG CODE 6712-01-M 
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DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Meat Import Limitations; First 
Quarterly Estimate 

Pub. L. 88-482. enacted August 22, 

1964, as amended by Pub. L. 96-177 
(hereinafter referred to as the "Act”), 
provides for limiting the quantity of 
fresh, chilled, or frozen meat of cattle, 
sheep except lambs, and goats (TSUS 
106.10,106.22, and 106.25), and certain 
prepared or preserved beef and veal 
products (TSUS 107.55,107.61, and 
107.62) which may be imported into the 
United States in any calendar year. Such 
limitations are to be imposed when the 
Secretary of Agriculture estimates that 
imports of articles provided for in TSUS 
J 06.10,106.22,106.25,107.55 and 107.62 
(hereinafter referred to as "meat 
articles”), in the absence of limitations 
under the Act during such calendar year, 
would equal or exceed 110 percent of 
the estimated aggregate quantity of meat 
articles prescribed for calendar year 
1986 by subsection 2(c) as adjusted 
under subsection 2(d) of the Act. 

In accordance with the requirements 
of the Act, 1 have made the following 
estimates: 

1. The estimated aggregate quantity of 
meat articles prescribed by subsection 
2(c) as adjusted by subsection 2(d) of 
the Act for calendar year 1986 is 1.309 
million pounds. 

2. The first quarterly estimate of the 
aggregate quantity of meat articles 
which would, in the absence of 
limitations under the Act, be imported 
during calendar year 1980 is 1,300 
million pounds. 

Done at Washington. DC this 26th day of 
December. 1935. 

John R. Block. 

Secretary, 

[FR Doc. 85-30939 Filed 12-31-85: 8:15 am) 
BILLING CODE 3410-10-M 


Forest Service 

Helen Timber Sale, Colville National 
Forest, Ferry County, WA; Intent To 
Prepare an Environmental Impact 
Statement 

The Department of Agriculture, Forest 
Service, will prepare an Environmental 
Impact Statement for the proposed 
Helen Timber Sale on the Republic 
Ranger District. The Environmental 
Impact Statement will be prepared in 
accordance with existing Forest Service 
rules and regulations. 

A range of alternatives involving 
various levels of timber harvest and 
road construction, along with the no¬ 
action alternative will be considered. 

Federal, State, and local agencies, 
potential purchasers, and other 
individuals or organizations who may be 
interested in or affected by the decision 
will be invited to participate in the 
scoping process. This process will 
include: 

1. Identification of potential issues. 

2. Identification of issues to be 
analyzed in depth. 

3. Elimination of insignificant issues, 
issues covered by previous 
environmental analysis, and issues 
beyond the scope of this decision. 

4. Determination of potential 
cooperating agencies and assignment of 
responsibilities. 

Scoping for this project will begin in 
January 1986. A public meeting is 
scheduled for January 14,1986, to record 
public issues and concerns, provide 
information, and answer any questions 
about the proposal. 

The analysis is expected to take about 
five months. The draft environmental 
impact statement should be available 
for public review and comment in May, 
1986. The final environmental impact 
statement should be available in 
September, 1986. 

William D. Shenk. Forest Supervisor 
of the Colville National Forest is the 
responsible official. 

Written comments and suggestions 
concerning this proposal should be sent 
to Gus Nichols, District Ranger, 

Republic Ranger Station, Republic, 
Washington 99166. 

Questions about the proposed action 
and environmental impact statement 
should be directed to Rick Floch, 
Republic Ranger Station, Republic, 
Washington 99166 (telephone: 509-775- 
3305). 


Dated: December 20,1985. 

William D. Shenk, 

Forest Supenisor. 

(FR Doc. 85-30945 Filed 12-31-85: 8:45 am| 

BILLING CODE 3410-11-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Short Supply Reviews on Certain Steel 
Strip and Wire Products; Request for 
comments 

agency: International Trade 
Administration/Import Administration, 
Commerce. 

action: Notice and Request for 
comments. 

summary: The Department of 
Commerce hereby announces its review 
of requests for short supply 
determinations under Article 8 of the 
U.S.-EC Arrangement on Certain Steel 
Products with respect to mechanical 
trowel steel, rotogravure doctor blade 
steel, coater blade steet, T-4 feeler 
gauge steel, texture rolled carbon steel 
strip, copper coated steel wire, and high 
carbon spring wire. 

EFFECTIVE date: Comments must be 
submitted no later than ten days from 
publication of this notice. 
address: Send all comments to Joseph 
A. Spetrini. Director, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, 14th and Constitution 
Avenue NW., Washington, DC 20230, 
Room 3099. 

FOR FURTHER INFORMATION CONTACT: 

Nicholas C. Tolerico, Office of 
Agreements Compliance. Import 
Administration, U.S. Deaprtment of 
Commerce, 14th and Constitution 
Avenue NW.. Washington, DC 20230, 
Room 3087B. (202) 377^1036. 
SUPPLEMENTARY INFORMATION: Article 8 
of the U.S.-EC Arrangement on Certain 
Steel Products provides that if the 
U.S.". . . determines that because of 
abnormal supply or demand factors, the 
U.S. steel industry will be unable to 
meet demand in the USA for a particular 
product (including substantial objective 
evidence such as allocation, extended 
delivery periods, or other relevant 
factors), an additional tonnage shall be 
allowed for such product . . 
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We have received short supply 
requests for the following products: 

1. Mechanical Trowel Steel: A1S11075 
high carbon, cold-rolled steel strip, 
hardened, tempered, polished, with 
clean slit edges in the following sizes 
(width x thickness): 

A. 6 in. x .062 in. 

B. 6 in. x .092 in. 

C. 8.125 in x .074 in. 

D. 8.125 in. x .092 in. 

2. Rotogravure Doctor Blade Steel: 

1.0% carbon, cold-rolled, hardened, 
tempered, and polished steel strip in 
coils, in thickness ranging from .00315 to 
.010 inch and in widths ranging from two 
to seven inches. 

3. Coater Blade Steel: 1.0% carbon, 
cold-rolled, hardened, tempered, and 
polished steet strip in coils, in 
thicknesses ranging from .012 to .050 
inch and in widths ranging from 2.5 to 
4.25 inches. 

4. Swedish T-4 Feeler Gauge Steel: 
General specification AISI1095, 
hardened and tempered, bright polished; 
round polished edges, in widths of .250 
inch and .505 inch, and in thickness 
raning from .001 to .065 inch. 

5. Texture Rolled Carbon Steel Strip: 
No more than .015 inch in thickness and 
7.61 inches in width, with a tensile 
strength of 330.000—341,500 PSI. This 
product is to be processed into springs 
for motor vehicle seat belts, and must 
meet certain chemical, spring back, and 
bending test requirements. 

6. Copper Coated steel Wire: cold 
rolled flat wire, electrolytically coated, 
with a width equal to 5.0 mm +/—0.3 
mm and a thickness of 0.35 mm + /—0.02 
mm. Plating is 2,5 microns and the 
product must be packed on plastic throw 
away cassettes, two strands per reel 
separated by cardboard, in 6.0 kg 
weights (approximate total length of 429 
meters). 

7. Fine Diameter High Carbon Spring 
Wire: round wire in ASTM specification 
A-228 in sizes ranging from 0.003 to 
0.030 inch and square wire in ASTM 
227/228 in sizes ranging from 0.015 to 
0.047 inch. The product is used in 
electrical applications and in the 
manufacture of specialty brush wire. 

Any party interested in commenting 
on these requests should send written 
comments as soon as possible, and no 
later than ten days from publication of 
this notice. Comments should focus on 
the economic factors involved in 
granting or denying these requests. 

Commerce will maintain these 
requests and all comments in public 
files. Anyone submitting business 
proprietary information should clearly 
identify that portion of their submission 
and also provide a non-proprietary 
submisison which can be placed in the 


public file. The public Files will be 
maintained in the Central Records Unit, 
Import Administration, U.S. Department 
of Commerce, Room B-099 at the above 
address. 

Gilbert B. Kaplan, 

Deputy Assistant Secretary for Import 
Administration. 

December 26,1985. 

[FR Doc. 85-30981 Filed 12-31-85; 8:45 am] 

BILLING CODE 3510-DS-M 


Export Trade Certificate of Review; 
Application Notice 

agency: International Trade 
Administration, Commerce. 
action: Notice of Application. 

summary: The Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce, has received an application 
for an Export Trade Certificate of 
Review. This notice summarizes the 
conduct for which certification is sought 
and requests comments relevant to 
whether the certificate should be issued. 
FOR FURTHER INFORMATION CONTACT 
James V. Lacy, Director, Office of Export 
Trading Company Affairs, International 
Trade Administration, 202/377-5131. 

This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (Pub. L 97-290) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. A 
certificate of review protects its holder 
and the members identified in it from 
private treble damage actions and from 
civil and criminal liability under Federal 
and State antitrust laws for the export 
conduct specified in the certificate and 
carried our during its effective period in 
compliance with its terms and 
conditions. Section 302(b)(1) of the Act 
and 15 CFR 325.6(a) require the 
Secretary to publish a notice in the 
Federal Register identifying the 
applicant and summarizing its proposed 
export conduct. 

Request for Public Comments 

Interested parties may submit written 
comments relevant to the determination 
whether a certificate should be issued. 
An original and five (5) copies should be 
submitted not later than January 22.1986 
to: Office of Export Trading Company 
Affairs, International Trade 
Administration, Department of 
Commerce, Room 5618, Washington, 

D.C. 20230. Information submitted by 
any person is exempt from disclosure 
under the Freedom of Information Act (5 
U.S.C. 552). Comments should refer to 


this application as “Export Trade 
Certificate of Review, application 
number 85-00019." 

Applicant: Monsanto Company, 800 N. 

Lindbergh Boulevard. St. Louis, 

Missouri 63167 

Contact: Mr. Richard A. Kleine, 

Antitrust Counsel. 314/694-3720 
Application #: 85-00019 
Date Deemed Submitted: December 18. 

1985 

Members (in addition to applicant): 

None 

Summary of the Application 

A. Export Markets and Trade 

Monsanto Company intends to export 
worldwide the following goods and 
services: 

1. Herbicides (including, without 
limitation, Avedex* B.W., Lasso *, 
Machete * and Roundup •) and the 
active ingredients, chemical 
intermediates, and other raw materials 
(including, without limitation, triallate, 
alachlor, acetachlor, butachlor, and 
glyphosate) used to formulate or 
produce herbicides. 

2. Machinery and equipment suitable 
for the production and formulation of 
herbicides. 

3. Technology, including patent, 
trademark, know-how, and other 
confidential proprietary information, 
relating to the production, formulation 
and use of herbicides. 

4. Process and engineering 
information and training relating to the 
production and formulation of 
herbicides. 

B. Export Trade Activities and Methods 
of Operation 

Monsanto Company seeks 
certification to: 

1. Enter into agreements with foreign 
entities, including foreign governments, 
foreign government organizations, 
foreign state manufacturing companies 
and/or foreign trading companies and 
foreign corporations, whereby such 
entities may use Monsanto’s property 
rights, including patent, trademark, 
know-how, and other technical and 
commercial proprietary information 
(hereinafter referred to as “property 
rights"), in the production, formulation, 
distribution, use and/or sale of 
herbicides. The agreements may include 
technology licensing arrangements on an 
exclusive or non-exclusive basis and 
partnerships or joint ventures between 
Monsanto and foreign entities. 

2. Include in these agreements the 
following provisions and restrictions: 

a. The foreign entity may utilize 
Monsanto’s property rights only at 
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specified locations or in designated 
geographic areas. 

b. the foreign entity may not sell 
products, produced using Monsanto’s 
property rights, in the United States or 
in any geographic area not specified by 
Mansanto. 

c. The foreign entity may utilize 
Monsanto’s property rights only to 
produce products of a particular type, of 
a particular formulation, or for a 
particular use. 

d. The foreign entity may not license 
or transfer any Monsanto property rights 
without Monsanto’s prior approval. 

e. The foreign entity may produce, 
distribute, or use only specific volumes 
of products using Monsanto’s property 
rights. 

f. The foreign entity must purchase 
solely from Monsanto, for a period of as 
many as 20 years, its requirements of 
active ingredients, chemical 
intermediates, and other raw materials 
for production of products using 
Monsanto’s property rights. 

g. The foreign entity must purchase 
solely from Monsanto, for a period of as 
many as 20 years, its requirements for 
the products it formulates or produces 
using Monsanto’s property rights, to the 
extent that its capacity to formulate or 
produce such products itself is 
insufficient to supply its requirements. 

h. The foreign entity may not employ 
property rights acquired from any other 
source to produce, formulate, or sell 
products competitive with the products 
produced using Monsanto’s property 
rights. 

i. The foreign entity may not sell 
products competitive with the products 
produced using Monsanto’s property 
rights. * 

3. Include in these agreements 
provisions requiring the use of 
Monsanto’s trademarks to identify 
products manufactured using 
Monsanto’s property rights, and 
prohibiting the use of Monsanto’s 
trademarks to identify products not 
manufactured using Monsanto’s 
property rights. 

4. Include in these agreements the 
following provisions and restrictions: 

a. Monsanto may export to the foreign 
entity machinery and equipment for the 
production and/or formulation of 
herbicides. 

b. The foreign entity must use the 
machinery and equipment provided by 
Monsanto for a period of as many as 20 
years solely to produce products using 
Monsanto's property rights. 

c. The foreign entity may not use the 
machinery and equipment provided by 
Monsanto, for a period of as many as 20 
years, to produce products competitive 
with products that may be produced 


and/or sold using Monsanto’s property 
rights. 

d. The foreign entity may not use raw 
materials acquired from any source 
other than Monsanto for a period of as 
many as 20 years to produce and/or sell 
products using the machinery and 
equipment provided by Monsanto 
Company. 

e. The foreign entity may not use the 
machinery and equipment provided by 
Monsanto to produce products in excess 
of volumes specified by Monsanto. 

f. The foreign entity may not sell 
products produced using the machinery 
and equipment provided by Monsanto in 
the United States or in any geographic 
area not specified by Monsanto. 

Date: December 27.1985. 

George Muller, 

Deputy Director, Office of Export Trading, 
Company A ffairs. 

[FR Doc. 85-30745 Filed 12-31-65; 8:45 am] 
BILLING CODE 3510-0R-M 


Minority Business Development 
Agency 

American Indian Business Consultants 
(AIBC) Program; Application 
Announcement 

agency: Minority Business 
Development Agency. Commerce. 
action: Notice. 

summary: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
competitive applications under its 
American Indian Business Consultants 
(AIBC) Program to operate a AIBC for a 
3 year period, subject to available funds 
and satisfactory performance. The cost 
of performance for the first 12 months is 
estimated at $200,000 for the budget 
period of March 3.1986 to February 3, 
1987. The AIBC will operate in the 
Continental U.S. 

The funding instrument for the AIBC 
will be a cooperative agreement and 
competition is open to American Indian 
non-profit organizations and for profit 
firms (those entities which are owned or 
controlled by one or more American 
Indian persons). 

The AIBC will provide specialized 
consultant services to qualified 
American Indians who are interested in 
becoming owners of business firms, or 
are owners of business firms, and are 
located within the Continental U.S. In 
order to accomplish this, MBDA 
supports AIBC programs that can: 
coordinate and broker public and 
private sector resources on behalf of 
American Indian individuals and firms; 
offer them a full range of specialized 


consultant services; serve as a conduit 
of information and assistance regarding 
minority business. 

Applications will be judged on the 
experience and capability of the firm 
and its staff in addressing the needs of 
American Indian business individuals 
and organizations; the resources 
available to the firm in providing 
management and technical assistance; 
the Firm’s proposed approach to 
performing the work requirements 
included in the application; and the 
firm’s estimated cost for providing such 
assistance. 

The AIBC will operate for a 3 year 
period with periodic reviews 
culminating in annual evaluations to 
determine if funding for the project 
should continue. Continued funding will 
be at the discretion of MBDA based on 
such factors as an AIBC's satisfactory 
performance, the availability of funds, 
and Agency priorities. 

Closing date: The closing date for 
applications is February 3,1986 
Applications must be postmarked on or 
before February 3,1986. 
address: Assistant Director, Office of 
Enterprise Development, Minority 
Business Development Agency, Dept, of 
Commerce, Room. 5099, Washington, DC 
20230. 

FOR FURTHER INFORMATION CONTACT: 

Luis G. Encinias, (202) 377-3816. 
SUPPLEMENTARY INFORMATION: 

Questions concerning the preceding 
information copies of application kits 
and applicable regulations can be 
obtained at the above address. 

(11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance)) 

Date: December 26,1985. 

Luis G. Encinias, 

Assistant Director, Office of Enterprise 
Development. 

[FR Doc. 85-30976 Filed 12-31-85; 8:45 am| 
BILLING CODE 3510-21-M 


National Oceanic and Atmospheric 
Administration 

Pacific Fishery Management Council; 
Public Meeting 

The Pacific Fishery Management 
Council's Groundfish Management 
Team will convene a public meeting, 
January 7-9,1986, at the Oregon 
Department of Fish and Wildlife 
Building, 506 S.W. Mill Street, Porland 
OR, to consider options and impacts of 
changes in groundfish trip limits and trip 
frequencies; to consider a possible 
increase in sablefish size limits; to 
review first drafts of a proposed 
groundfish fishery management plan 
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amendment, and to draft reports to be 
presented to the Pacific Fishery 
Management Council during the 
Councils March 11-13,1986. meeting in 
Portland. OR. For further information 
contact Joseph C. Greenely, Pacific 
Fishery Management Council, 526 S.W. 
Mill Street, Portland, OR 97201; 
telephone: (503) 221-6352. 

Dated: December 23.1985. 

Richard B. Boe, 

Director. Office of Fisheries Management. 
National Marine Fisheries Service. 

[FR Doc. 85-31006 Filed 12-31-85; 8:45 am) 

BILLING CODE 3510-22-M 


Permits; Foreign Fishing 

This document publishes for public 
review a summary of applications 
received by the Secretary of State 
requesting permits for foreign vessels to 
fish in the Fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act, 16 U.S.C. 1801 et seq.) 

Send comments on applications to: 
Fees. Permits and Regulations Division 
(F/M12), National Marine Fisheries 
Service. Department of Commerce, 
Washington, DC 20235 
or, send comments to the Fishery 
Management Council(s) which review 
the application(s), as specified below: 
Douglas G. Marshall, Executive Director, 
New England Fishery Managment 
Council, 5 Broadway (Route 1). 

Saugus. MA 01906, 617/231-0422 
John C. Bryson, Executive Director, Mid- 
Altantic Fishery Management Council. 
Federal Building Room 2115, 300 South 
New Street, Dover, DE 19901, 302/674- 
2331 

David H.G. Gould, Executive Director, 
South Atlantic Fishery Management 
Council, Southpark Building, Suite 306, 
1 Southpark Circle, Charleston, SC 
29407, 803/571-1366 

Omar Munoz-Roure, Executive Director, 
Caribbean Fishery Management 
Council, Banco De Ponce Building, 
Suite 1108. Hato Rey, PR 00818. 809/ 
753-6910 

Wayne E. Swingle, Executive Director, 
Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 

5401 West Kennedy Blvd., Tampa, FL 
33609. 813/228-2815 
loseph C. Greenley, Executive Director, 
Pacific Fishery Management Council, 
526 S.W. Mill Street, Portland, OR 
97201, 503/221-6352 
Jim H. Branson, Executive Director, 

North Pacific Fishery Management 
Council, 411 W. Fourth Avenue. Suite 
2D, Anchorage, AK 99510, 907/271- 
4060 


Kitty M. Simonds, Executive Director, 

Western Pacific Fishery Management 

Council. 164 Bishop Street, Room 1405. 

Honolulu, HI 98613, 808/523-1368 

For further information contact John 
D. Kelly or Shirely Whitted (Fees, 
Permits, and Regulations Division, 202- 
634-7432). 

The Magnuson Act requires the 
Secretary of State to publish a notice of 
receipt of all applications for such 
permits summarizing the contents of the 
applications in the Federal Register. The 
National Marine Fisheries Service, 
under the authority granted in a 
memorandum of understanding with the 
Department of State effective November 
29,1983, issues the notice on behalf of 
the Secretary of State. 

Indvidual vessel aplications for 
fishing in 1985 have been received from 
the Governments shown below. 

Dated: December 26.1985. 

William G. Gordon, 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 

Fishery codes and designation of 
Regional Fishery Management Councils 
which review applications for individual 
fisheries are as follows: 


Code 

Fishery 

Regional fishery 
management councils 

ABS 

Atlantic Billhshes and 
Sharks. 

New England. Mid 

Atlantic. South Atlantic. 
Gulf of Mexico. 
Caribbean 

BSA 

Benng Sea and Aleutian 
Islands Groundfish. 

North Pacific. 

GOA 

GuM of Alaska ...... 

Do. 

NWA 

Northwest Atlantic Ocean 

New England. Mid- 
Atlantic. 

SNA 

Snails (Benng Sea). . 

North Pacific. 

woe 

Pacific Groundfish 
(Washington. Oregon 
and California). 

Pacific 

PBS 

Pacific Bilflishes and 
Sharks. 

Western Pacific. 


Activity codes which specify 
categories of fishing operations applied 
for are as follows: 


Activity 

code 

Fishing operations 

2. 

Catching, processing and other support 
Processing and other support only 

Other support only 

Vessel in support of U.S. vessels (Joint Ven¬ 
ture). 

3. 

4__ 


Nation/vessel name/ 
vessel type 

Application 

No. 

Fishery 

Activity 

Government of 

Denmark: 




Nordlandia Cargo/ 
Transport Vessel 
German Democratic 
Republic: 

DA-85-0006 

NWA 

3 

Willi Bredel. Large 
Stern Traw‘er 

GC-85-0024 

NWA 

•1 


Nation/vessel name/ 
vessel type 

Application 

No 

Fishery 

Activity 

Government of Japan: 




Tatsumiya Maru 

No 5, Tanker 

Fuel/Water 

JA-85-0070 

BSA. 

SNA. 

GOA 

3 

Kaiyo Maru No 

18. Medium 

Stern Trawler 

JA-85-0079 

BSA. 

1 

Albatross. Cargo/ 
Transport Vessel 

JA-85-0081 

BSA. 

GOA. 

NWA 

3 

Yoko Maru. 

Cargo/Transport 
Vessel 

JA-85-0087 

BSA. 

GOA 

NWA. 

SNA 

3 

Punenie, Cargo/ 
Transport Vessel. 

Polish People s 

Republic: 

JA-85-0132 

• - 

BSA. 

GOA 

NWA. 

SNA 

3 

Wlocznik. Large 
Stern Trawler 

Kaszuby 2. Cargo/ 
Transport 

Vessel. GOA. 

woe 

JA-85-0020 

3 

BSA. 

GOA 

woe 

•1 

Zuiawy. Cargo/ 
Transport Vessel. 

PL-85-0041 

BSA. 

GOA. 

woe 

3 

Wmeta. Cargo/ 
Transport Vessel 

PL-85-006t 

BSA. 

GOA. 

woe 

3 

Kapttan 
Ledochowski, 
Cargo/Transport 
Vessel. 

PL-85-0087 

BSA. 

GOA. 

woe 

3 

Zyrardow. Cargo/ 
Transport Vessel. 

PL-85-0C89 

BSA. 

GOA. 

woe 

3 

Gdynski Kosynier. 
Cargo/Transport 
Vessel 

PL-85-0090 

BSA. 

GOA. 

WOC 

3 

Dzieo Poiskie. 
Cargo/Transport 
Vessel. 

PL-85-0091 

BSA. 

GOA. 

WOC 

3 

Mazury. Cargo/ 
Transport Vessel 

PL-85-0098 

BSA. 

GOA. 

WOC 

3 

Antoni 

Garnuszewski. 
Cargo/Transport 
Vessel 

PL-85-0106 

BSA. 

GOA. 

WOC 

3 

Plock. Cargo/ 
Transport Vessel. 

Government of Spain: 

PL-85-0109 

BSA. 

GOA. 

WOC 

3 

Costa Oe 

Normancka. 
Medium Stem 
Trawler 

SP-85-0CS4 

NWA 

•1 

F J. Garaygordobil. 
Cargo/Transport 
Vessel. 

SP-85-0181 

NWA 

3 


|FR Doc. 85-31007 Filed 12-31-85: 8:45 am] 
BILLING CODE 3510-22-M 


DEPARTMENT OF DEFENSE 

Department of the Navy 

Intent To Prepare an Environmental 
Impact Statement for West Coast 
Battleship Surface Action Group (BB 
SAG)/Cruiser Destroyer Group 
(CRUDESGRU) Homeporting 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969 and the Council on Environmental 
Quality Guidelines (40 CFR Part 1500) 
the U.S. Navy will prepare an 
Environmental Impact Statement for the 
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West Coast homeporting of a Battleship 
Surface Action Group (BB SAG) and a 
Cruiser/Destroyer Group 
(CRUDESGRU). 

The Secretary of Defense has 
announced that the San Francisco Bay 
area (Treasure Island) is the “preferred 
alternative’' homeport for the battleship 
U.S.S. Missouri (BB-63), and a portion of 
the BB SAG consisting of one guided 
missile cruiser. The balance of the BB 
SAG homeporting will include one 
guided missile cruiser and three 
destroyers in Pearl Harbor. Hawaii, and 
four frigates in Long Beach, California. 

A 7-9 ship CRUDESGRU, comprising 
cruiser, destroyer, guided-missile 
destroyer and frigate class ships, is also 
proposed to be homeported in the San 
Francisco Bay Area. The proposal also 
includes facilities required to support 
the ships and associated personnel. 
Current homeport areas are at or near 
capacity and prudent military planning 
dictates that the Navy disperse its 
inceasing fleet. 

Alternatives: The alternatives to be 
evaluated will be as follows: 

Alternative 1—Battieship/Cruiser, 
CRUDESGRU (1-3) Ships. Shore 
Intermediate Maintenance Activity 
(SIMA) Detachment, Pier Extension at 
Treasure Island; CRUDESGRU (4-6 
Ships), SIMA Expansion at Hunters 
Point. 

Alternative 2—Battleship/Cruiser and 
Pier Extension at Treasure Island; 
CRUDESCRU (7-9 Ships), and SIMA 
Expansion at Hunters Point. 

Alternative 3—Battleship/Cruiser, 
CRUDESGRU (7-9 Ships). Pier 
Extension, new Pier, new SIMA at 
Treasure Island. 

Alternative 4— Battleship/Cruiser. 
CRUDESGRU (1 Ship) and Pier 
Extension at Treasure Island; 
CRUDESGRU (6-6 Ships). SIMA 
Expansion and new Pier at Naval Air 
Station. Alameda. 

Alternative 5—Battleship/Cruiser, 
CRUDESGRU (7-9 Ships) and new 
SIMA at Hunters Point. 

Alternative 6—No Project. 

Alternatives 1-5 are based on the SAG 
distribution as announced by the 
Secretary. Alternatives 1-^1 assume that 
NRF ships and SIMA are located at 
Hunters Point. Alternative 5 assumes 
that Naval Reserve Force ships (6) and 
SIMA are located at NAVSTA Treasure 
Island. 

The Navy will receive written 
comments for consideration and 
possible incorporation in the Draft 
Environmental Impact Statement (DEIS). 
As indicated in the CEQ guidelines, 
issues and impacts shall be discussed in 
proportion to their significance. The 


proposed scope of the DEIS will 
consider impacts on earth resources, 
such as soils and geology, land use and 
historic significance as minimal and will 
address these impacts by brief 
discussion. Other impacts, involving air 
quality, water quality, noise, biological 
and socio-economic issues, will be 
addressed commensurate noise, 
biological and socio-economic issues, 
will be addressed commensurate with 
their significance. Interested persons, or 
organizations, Federal, state and local 
agencies are invited to address their 
comments to: Commander, Western 
Division, Naval Facilities Engineering 
Command, P.O. Box 727, 900 
Commodore Drive, San Bruno, CA 
94066-0720. Attention: Mr. Dana 
Sakamoto. Head Planning 
Implementation Branch. (415) 877-7590. 
In order that comments may be 
considered in a timely fashion, 
correspondence should be received not 
later than January 20,1986. The DEIS is 
scheduled to be available to the public 
in early 1986. 

December 27,1985. 

William F. Roos, Jr„ 

LT. JAGC. USNR, Federal Resister Liaison 

Officer. 

[FR Doc. 85-30904 Filed 12-31-65; 8:45 am) 

BILLING CODE 3010-AE-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[Docket No. ERA-CAE-86-17; OFP Case No. 
67052-9303-20, 21-24] 

Acceptance of Petition for Exemption 
and Availability of Certification by 
Temple-Eastex Inc. 

agency: Economic Regulatory 

Administration, DOE. 

action: Notice of acceptance of petition 

for exemption and availability of 

certification by Temple-Eastex 

Incorporated. 

summary: On November 21.1985, 
Temple-Eastex Incorporated (Temple) 
filed a petition with the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) requesting 
a permanent cogeneration exemption for 
their proposed Diboil. Texas 
cogeneration facility from the 
prohibitions ot Title II of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 et seq .) (“FUA" or “the 
Act"). Title II of FUA prohibits both the 
use of petroleum and natural gas as a 
primary energy source in any new 
powerplant and the construction of any 
such facility without the capability to 


use on alternate fule as a primary 
energy source. Final rules setting forth 
the prohibitions of Title II of FUA are 
found in 10 CFR Parts 500. 501, and 503. 
Final rules governing the cogeneration 
exemption were revised on June 25,1985 
(47 FR 29209, July 6,1982), and are found 
at 10 CFR 503.73.. 

ERA has determined that the petition 
appears to include sufficient evidence to 
support an ERA determination, and it is 
therefore accepted pursuant to 10 CFR 
501.3. A review of the petition is 
provided in the supplementary 
information section below. 

As provided for in sections 702 (c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33, interested persons are invited to 
submit written commnents in regard to 
this petition and any interested person 
may submit a written request that ERA 
convene a public hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification, as well as 
other documents and supporting 
materials on this proceeding, is 
available upon request through DOE, 
Freedom of Information Reading Room, 
1000 Independence Avenue SW., Room 
IE-190. Washington. DC 20585, from 9:00 
a.m. to 4:00 p.m., Monday through 
Friday, except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
extension, together with a statement of 
reasons therefore would be published in 
the Federal Register 

dates: Written comments are due on or 
before February 18,1986. A request for a 
public hearing must be made within this 
same 45-day period. 

ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Office of 
Fuels Programs, Room GA-045, Forrestal 
Building, 1000 Independence Avenue 
SW.. Washington, DC 20585. 

Docket No. ERA-C&E86-17 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Frank Duchaine, Division of Coal & 
Electricity, Office of Fuels Programs. 
Economic Regulatory Administration, 
1000 Independence Avenue SW., 

Room GA-045, Washington. DC 20585. 
Telephone (202) 252-8233 
Steven E. Ferguson, Esq., Office of 
General Counsel, Department of 
Energy, Forrestal Building, Room 6A- 
113,1000 Independence Avenue SW., 
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Washington. DC 20585. Telephone 

(202) 252-6947. 

SUPPLEMENTARY INFORMATION: Temple 
plans to construct and operate a 
cogeneration facility in Diboll. Texas to 
generate electricity and to produce 
useful thermal energy output from 
natural gas. 

The major mechanical components of 
this proposed combined-cycle 
cogeneration unit are two General 
Electric Frame 7 gas turbine generators, 
(or comparable), two waste heat 
recovery boilers and a 62 MW 
condensing steam turbine. The turbines 
will be fired by natural gas. with No. 2 
fuel oil as an auxiliary fuel only. The 
system has a total rated electric power 
output of 220 megawatts, and 99,500 lbs/ 
hr of process steam will be recovered. 

Section 212(c) of the Act and 10 CFR 
503.37 provide for a permanent 
cogeneration exemption from the 
prohibitions of Title II of FUA. In 
accordance with the requirements of 
§ 503.37(a)(1), Temple has certified to 
F.RA that: 

1. The oil or gas to be consumed by 
the cogneration facility will be less than 
that which would otherwise be 
consumed in the absence of the 
cogeneration facility, where the 
calculation of savings is in accordance 
with 10 CFR 503.37(b); and 

2. The use of a mixture of oil or 
natural gas and an alternate fuel for the 
cogeneration facility, for which an 
exemption under 10 CFR 503.38 would 
be available, would not be economically 
or technically feasible. 

In accordance with the evidentiary 
requirements of § 503.37(c) (and in 
addition to the certifications discussed 
above), Temple has included as part of 
its petition; 

1. Exhibits containing the basis for the 
certifications described above; and 

2. An environmental impact analysis, 
as required under 10 CFR 503.13. 

In processing this exemption request. 

I RA will comply with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA); the Council on 
Environmental Quality’s implementing 
regulations, 40 CFR 1500 el seq.\ and 
DOE’.s guidelines implementing those 
regulations, published at 45 FR 20694, 
March 28,1980. NEPA compliance may 
involve the preparation of (1) an 
Environmental Impact Statement (EIS); 
(2) an Environmental Assessment; or (3) 
a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered a major 
Federal action significantly affecting the 
quality of the environment. If an EIS is 
determined to be required, ERA will 


publish a Notice of Intent to prepare an 
EIS in the Federal Register as soon as 
possible. No final action will be taken 
on the exemption petition until ERA'S 
NEPA compliance has been completed. 

The acceptance of the petition by ERA 
does not constitute a determination that 
Temple is entitled to the exemption 
requested. That determination will be 
based on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

Issued in Washington. DC. on December 26, 
1985. 

Robert L. Davies, 

Director, Office of Fuels Programs . Economic 
Regulatory Administration. 

(FR Doc. 85-30979 Filed 12-31-85; 8:45 am) 

BILUNG CODE 64S0-01-M 


Federal Energy Regulatory 
Commission 

(Docket No. TA86-5-20-000 & 001J 

Algonquin Gas Transmission Co., 
Proposed Changes in FERC Gas Tariff 

December 24.1985. 

Take notice that Algonquin Gas 
Transmission Company ("Algonquin 
Gas") on December 19,1985, tendered 
for filing the following tariff sheets to its 
FERC Gas Tariff, Second Revised 
Volume No. 1: 

Eight Revised Sheet No. 211 
Eighteenth Revised Sheet No. 213 
Algonquin Gas states that such tariff 
sheets are being filed to reflect an 
increase in its Rate Schedules STB and 
S-IS Space Charges as reflected in 
Texas Eastern Transmission 
Corporation’s ("Texas Eastern") 
underlying Rate Schedules SS-II and 
ISS—III. Algonquin Gas also states that 
Eighteenth Revised Sheet No. 213 
reflects the revised GRI funding unit in 
the S-IS Payment for Inventory Sale 
Gas, as approved by the Commission in 
Opinion No. 243 issued on September 26, 

1985 in Docket No. RP85-154-000. 
Algonquin Gas requests that the 

Commission accept Eighth Revised 
Sheet No. 211 and Eighteenth Revised 
Sheet No. 213 to be effective January 1, 

1986 to coincide with the proposed 
effective date of Texas Eastern’s rate 
change. 

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 


North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 3, 
1986. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 85-30996 Filed 12-31-85: 8:45 am| 

BILLING CODE 6717-01-M 


(Docket No. ER86-30-0001 

Dayton Power and Light Co.; 
Supplemental Filing 

December 24.1985. 

Take notice that on November 14, 

1985 Dayton Power and Lighit Company 
(DP&L) submitted for Filing in this docket 
additional documents providing cost 
support for the one mill energy related 
charge in its Filing in this docket. DP&L 
states in this filing that it is renewing its 
request for a waiver of the notice 
requirements so that the filing may 
become effective November 1 , 1985. 

DP&L states that it has sent copies of 
the supplemental filing to the Public 
Utilities Commission of Ohio and to the 
City of Piqua, Ohio. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 3. 
1986. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 85-30997 Filed 12-31-85: 8:45 am) 
BILLING CODE 6717-01-M 
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(Docket No. ER86-72-000) 

El Paso Electric Co.; Order Accepting 
for Filing and Suspending Rates, 
Noting Interventions, Granting in Part 
and Denying In Part Requests for 
Waiver, and Establishing Hearing 
Procedures 

Issued: December 27.1985. 

Before Commissioners: Raymond |. 
O'Connor. Chairman: A. G. Sousa. Charles G. 
Stalon. Charles A. Trabandl and C. M. 

Naeve. 

On October 28,1985, El Paso Electric 
Company (EPE) submitted for filing a 
proposed modification of the fuel 
adjustment clause contained in its rates 
for wholesale service to three 
customers. 1 together with a request for 
waiver of § 35.14 of the Commission’s 
regulations (18 CFR 35.14). EPE has a 
15% ownership interest in the Palo 
Verde Nuclear Generating Station Unit 
No. 1 (Palo Verde), which began 
generating test energy on June 10,1985. 
By this filing, the company seeks to 
amend its present fuel adjustment 
clause to allow it to calculate its fuel 
costs as if there were no test energy 
being generated except to the extent 
that the facilities generating test energy 
are in the rate base as construction 
work in progress (CW1P). EPE requests 
waiver of the notice requirements so 
that the proposed fuel adjustment clause 
may become effective on June 10,1985, 
the date that Palo Verde Unit No. 1 
began generating test energy. 

EPE states that in Pennsylvania 
Power & Light Co ., Opinion No. 176, 23 
FERC 5 61.395 (1983) [PP&Ll the 
Commission based its approval of a test 
energy fuel adjustment clause proposed 
by PP&L, in part, on the total exclusion 
of CWIP from PP&L’s rate base. EPE 
states that Opinion No. 176 did not 
reach the issue presented in this docket 
regarding the treatment necessary when 
a portion of CWIP associated with the 
facilities being tested is in rate base. 

EPE proposes to calculate the portion of 
test energy related to CWIP in rate base 
according to the ratio between (a) the 
amount of CWIP in the facility 
generating test energy which is already 
included in rate base, and (b) the total 
amount of CWIP invested in that facility 
during the current month. This portion of 
test energy savings would be passed on 
to the customers. As to the portion of 
test energy not related to CWIP in rate 
base. EPE states that system conditions 
and energy availability in the last two or 
three years have allowed it to purchase 
up to 60% of the energy requirements 
needed to serve its native load. When 


' See Attachment for rate schedule designations. 


purchases reach the 60% level, EPE 
states that it has reached its maximum 
transmission import capability and. 
therefore, Palo Verde test energy would 
replace economy energy purchases 
which otherwise would have been 
made. During these system load 
conditions, EPE proposes to use the cost 
of the most expensive economy energy 
which EPE would have purchased as the 
fair value of test energy not related to 
CWIP in rate base. At other times, EPE 
states that the amount of economy 
energy available is not sufficient to meet 
up to 60% of its energy requirements and 
that it must increase its gas and oil-fired 
generation. During these periods, the fair 
value of Palo Verde test energy will be 
based on the incremental fuel cost of 
local generation which is dispatched on 
an economic basis. 

Notice of EPE’s filing was published in 
the Federal Register, 2 with comments 
due on or before November 14,1985. 
Timely motions to intervene were filed 
by Imperial Irrigation District (1ID), 
Texas-New Mexico Power Company 
(TNP), and Rio Grande Electric 
Cooperative, Inc. (Rio Grande). IID 
requests that EPE’s filing be suspended 
for one day and set for hearing on 
several issues, including EPE’a method 
for determining the fair value of test 
energy, and the treatment of test energy 
as it relates to CWIP in rate base. With 
regard to the requested effective date, 

IID requests that waiver of the notice 
requirements be denied. IID states that, 
presumably, the savings resulting from 
test energy have already flowed through 
the fuel adjustment clause and, thus, a 
surcharge would be necessary to recoup 
the difference between actual and “fair 
value” energy costs from June 10, until 
the present. 3 This, IID argues, would 
constitute retroactive ratemaking. 

Finally. I1D requests that EPE be 
directed to supplement its filing with 
detailed cost support information. 

TNP also requests a hearing regarding 
EPE’s fair value pricing method; 
however, it does not object to EPE’s 
requests for waiver of the notice 
requirement and the fuel clause 
regulations to make the proposal 
effective as of June 10,1985. Rio 
Grande’s motion to intervene raises no 
substantive issues. 

On November 29,1985, EPE filed an 
answer to the motions to intervene. EPE 
states that its proposal conforms to the 
Commission’s policy of not requiring 
fuel cost savings resulting from test 
generation to be flowed through to 


*50 TV? 46.822 (1985). 

’EPE has Informed the Commission’s staff that, in 
fact, it implemented its proposed fuel adjustment 
clause on June 10. 


ratepayers who are not yet paying the 
fixed costs which made the savings 
possible. 

Discussion 

Under Rule 214 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.214), the timely, unopposed motions 
to intervene serve to make IID, TNP, and 
Rio Grande parties to this proceeding. 

The Commission has previously 
granted several waiver applications 
similar to that of EPE. In PP&L , supra , 
we found that, absent waiver of the fuel 
clause regulations, the current 
ratepayers would receive the benefits of 
test energy in the form of decreased fuel 
costs while future ratepayers would 
incur all the costs associated with the 
test energy through higher rates 
resulting when CWIP is ultimately 
included in rate base. We concluded 
that, by allowing waiver of the 
regulations and crediting the fair value 
of test energy to the plant account, the 
future ratepayers who ultimately bear 
the costs of the facility undergoing 
testing will receive corresponding 
benefits through lower rates. 

The situation in this case is similar, 
although not identical, to that in PP&L . 
Here, EPE’s wholesale customers have 
not been paying for the total carrying 
costs associated with Palo Verde CWIP; 
thus, some retention of test energy 
savings by EPE is appropriate. However, 
unlike PP&L , EPE’s present rates (filed in 
Docket No. ER84-236-000, effective 
September 22,1984), include some CWIP 
investment in Palo Verde. Because EPE’s 
wholesale customers have been paying 
rates since September 22,1984, to 
compensate EPE for a portion of its 
carrying costs on Palo Verde, the curent 
wholesale customers should be given a 
credit for a portion of the low cost 
energy. 4 Accordingly, we shall grant 
waiver of the fuel clause regulations to 
the extent that we shall accept EPE’s 
proposed amendment to its fuel 
adjustment clause for Filing. However, in 
light of the customers' allegations 
concerning EPE’s proposed fuel 
adjustment clause, we shall suspend its 
operation as ordered below and set the 
matter for hearing. 

With respect to HD’s request that EPE 
supplement its filing, we find that the 
Company’s submittal minimally satisfies 
our threshold filing requirements. To the 
extent that IID and other participants 
need additional information, they may 
seek this during the course of the 
evidentiary hearing which we shall 
order. 


* Accord, Kansas Cas and Electric Company . 32 
FERC 1 61.083 (1985). 
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fn West Texas Utilities Company , 18 
FERC H 61,189 (1982), we explained that 
where our preliminary examination 
indicates that proposed rates may be 
unjust and unreasonable, but may not be 
substantially excessive, as defined in 
West Texas , we would generally impose 
a nominal suspension. Here, our 
examination suggests that EPE’s 
proposed rates may not yield 
substantially excessive revenues. 
Accordingly, we find that a nominal 
suspension of EPE’s rates is appropriate. 

As noted above, EPE requests a June 
10, 1985 effective date and therefore 
seeks waiver of the notice requirements. 
F.PE has not shown good cause for the 
waiver. Presumably, the company was 
aware before June 10, that Palo Verde 
Unit No. 1 would commence producing 
test energy, and could have filed a 
timely petition for waiver of the 
Commission's fuel clause regulations. 
Further, one of the affected customers 
(HD) objects to the request for waiver. 
Accordingly, we shall deny the request 
for waiver l * * * 5 and shall suspend EPE’s 
proposed fuel adjustment clause for one 
day from sixty days after filing, to 
become effective on December 29,1985, 
subject to refund. To the extent that EPA 
has billed its wholesale customers under 
the proposed fuel adjustment clause for 
service prior to December 29,1985, we 
shall direct the Company to refund the 
difference between these amounts and 
the amounts recoverable under the 
existing fuel adjustment clause, together 
with interest as provided for by the 
Commission’s regulations. 

The Commission Orders 

(A) EPE’s request for waiver of § 35.14 
of the Commission’s regulations is 
granted, as discussed in the body of this 
order, to the extent necessary to accept 
the proposed fuel adjustment clause for 
filing. 

(B) EPE’s request for waiver of the 
notice requirements is hereby denied. 

(C) EPE’s proposed fuel adjustment 
clause is hereby accepted for filing and 
suspended for one day, to become 
effective, subject to refund, on 
December 29.1985. 

(D) Within thirty (30) days of the date 
°f this order, EPE shall refund the 
difference in amounts collected under its 
Proposed fuel adjustment clause prior to 
December 29,1985, and the amounts 
recoverable under its existing fuel 
adjustment clause, together with interest 
as provided for in § 35.19a of the 
Commission s regulations. 18 CFR 35.19a 
(1985). Within ten (10) days thereafter, 

trnif cor ^* P ‘ ,f ' Service Co. of Now Mexico, 32 
TRC1 61.354 


EPE shall file a refund report with the 
Commission. 

(E) EPE is hereby ordered to file, 
within thirty (30) days of the end of 
testing of Palo Verde, the accounting 
entries made to effect its treatment of 
test power, including a detailed 
explanation of the derivation of all 
figures. 

(F) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
EPE’s proposed fuel adjustment clause. 

(G) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 


to be held within approximately fifteen 
(15) days of the date of this order, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE.. Washington, DC 
20426. The presiding judge is authorized 
to establish procedural dates, and to 
rule on all motions (except motions to 
dismiss) as provided in the 
Commission’s Rules of Practice and 
Procedure. 

(H) Subdocket No. -000 of Docket No. 
ER86-72 is hereby terminated. The 
evidentiary hearing established herein is 
assigned Docket No. ER86-72-001. 

(I) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

El Paso Electric Company, Rate 
Schedule Designations 

Docket No. ER86-72-O00 
Filed: October 28,1985. 


Designation 

Description 

Othe party 

(1) Supplement No 6 to Rale Schedule FERC 
No 35 (Supersedes Supplement No. 5). 

(2) Supplement No. 12 to Rale Schedule 
FERC No. 16 (Supersedes Supplement No 
18 (Supersedes Supplement No. 11). 

(3) Supplement No. 13 to Rate Schedule 
FERC No. 19 (Supersedes Supplement No. 
12). 

(4) Supplement No. 6 to Rate Schedule FERC 
No. 39 (Supersedes Supplement No 2). 

Rates and Revised Fuel Adjustment 
Clause. 

.Do. 

Texas-New Mexico Power Company 

Rto Grande-Den City 

Rio Grande—Van Horn 

Imperial Irrigation District 

.Do.. 

.Do. 



[FR Doc. 85-30744 Filed 12-31-85; 8:45 am) 

BILLING COO€ 6717-01-M 


l ID-2213-0001 

Gene P. Gardner; Application 

December 27,1985. 

Take notice that on December 9,1985, 
Gene P. Gardner, pursuant to section 
305(b) of the Federal Power Act, 
submitted for filing an application to 
hold interlocking positions: 

Director, Louisville Gas and Electric 
Company—Public Utility 
Director, Hall Contracting Corporation— 
Supplying Electrical equipment 
Any person desiring to be heard or to 
protest said filings should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 6. 
1986. Protests will be considered by the 


Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 85-31013 Filed 12-31-85; 8:45 am| 
BILLING CODE 6717-01-M 


[Docket No. RP86-31-000) 

Granite State Gas Transmission, Inc.; 
Petition for Authority To Recover for 
Retroactive Production-Related Cost 
Allowances by Direct Billing Procedure 

December 24,1985. 

Take notice that on December 18, 

1985, Granite State Gas Transmission. 
Inc. (Petitioner), 120 Royall Street, 
Canton. Massachusetts 02021 filed a 
petition with the Commission requesting 
authorization to recover for certain 
retroactive production-related cost 
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allowances by directly billing its 
jurisdictional customers, Bay State Gas 
Company and Northern Utilities, Inc. 

Petitioner states that it does not 
directly incur any of the production- 
related cost allowances authorized 
under section 110(a) of the Natural Gas 
Policy Act of 1978 (NGPA) and 
§ 271.1104 of the Commission’s NGPA 
rules. Petitioner further states that it 
purchases firm supplies from Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. (Tennessee) and from 
Consolidated Gas Transmission 
Corporation (Consolidated) and short¬ 
term purchases from National Fuel Gas 
Supply Corporation (National Fuel). 
Petitioner states that Tennessee and 
Consolidated have received authority 
from the Commission to bill directly for 
retroactive production-related cost 
allowances and National Fuel has a 
request for such authority pending 
before the Commission. Petitioner states 
that it has been advised by Tennessee 
that Tennessee will commence billing 
Petitioner in February 1986 on a monthly 
basis for retroactive production-related 
costs and Petitioner expects direct 
billings in due course for such 
retroactive charges applicable to its 
purchases from Consolidated and 
National Fuel. 

Petitioner states that recovering for 
the retroactive production-related 
allowances billed directly by its pipeline 
suppliers through its purchased gas cost 
procedures would result in extending 
the recovery period for such charges, 
causing cash flow problems. 
Additionally, Petitioner states that 
recovery for such costs should be 
accomplished by directly billing its 
customers for their proportionate shares 
of the retroactive costs during the past 
periods to which the costs apply which 
can be accomplished on a direct billing 
basis but not under purchased gas cost 
adjustment procedures. 

Petitioner states that copies of its 
petition have been served upon the 
regulatory commissions of the States of 
Maine, Massachusetts and New 
Hampshire. 

Any person desiring to be heard or to 
protest said Filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
305.214). All such motions or protests 
should be filed on or before January 3, 
1986. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-31014 Filed 12-31-85; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA86-1 -55-002J 

Mountain Fuel Resources, Inc.; Rate 
Change 

December 24,1985. 

Take notice that Mountain Fuel 
Resources, Inc. (MFR) on December 17, 

1985, tendered for filing and acceptance 
Substitute Fourth Revised Sheet No. 13 
and Substitute Fifth Revised Sheet No. 

13 to its FERC Gas Tariff, First Revised 
Volume No. 1. MFR states that these 
sheets provide for rates applicable to 
service which is subject to its Purchased 
Gas Cost Adjustment (PGCA) provision. 

MFR states that these sheets are filed 
in compliance with the Commission's 
November 25,1985, letter order in these 
dockets and Part 154 of this 
Commission’s Regulations. To comply 
with the Commission’s order, MFR has 
eliminated certain "other” charges 
associated with purchases from the East 
Dry Creek Field. The net impact of this 
adjustment results in a revised Base 
Cost of Purchased Gas as Adjusted of 
$2.81121/Dth, which is $0.00142/Dth 
lower than the $2.81263/Dth proposed in 
the November 1,1985, PGCA filing. 

MFR has requested any necessary 
waivers of the Commission’s 
Regulations to allow the tendered tariff 
sheets to become effective as proposed, 
and states that is has provided a copy of 
the filing to all intervenors in the 
proceeding and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 3, 

1986. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 85-31015 Filed 12-31-85; 8:45 ami 

BILLING CODE 6717-01-M 


Northwest Central Pipeline Corp.; 
Change in FERC Gas Tariff 

[Docket No. RP86-32-000] 

December 24.1985. 

Take notice that on December 20, 
1985, Northwest Central Pipeline 
Corporation (Northwest Central) 
tendered for filing Substitute Sixth 
Revised Sheet No. Six to Volume No. 1 
of its FERC Gas Tariff. The proposed 
effective date of this tariff sheet is 
December 23,1985. 

Northwest Central states that 
Substitute Sixth Revised Sheet No. Six 
restates its base tariff rates, as required 
by § 154.38(d)(4)(vi)(a) of the 
Commission's purchased gas adjustment 
(PGA) Regulations. The revised tariff 
sheet will supercede that in effect 
immediately prior to December 23, 1985. 
but such sheet does not reflect any 
change in Northwest Central's currently 
effective rates as reflected in Northwest 
Central’s most recent PGA filing in 
Docket No. TA86-1-43 and Gas 
Research Institute Filing in Docket No. 
RP85-154. 

Northwest Central also submitted 
with its filing a jurisdictional cost and 
revenue study, as also required by the 
PGA Regulations. Northwest Central 
states that the cost and revenues study 
demonstrates that Northwest Central’s 
jurisdictional cost of service is greater 
by at least $21.5 million than the 
jurisdictional revenues at the restated 
rates for the sales volumes for the 
twelve-month period ending September 
30.1985. Northwest Central states that 
its filing was served on each of its 
customers and affected State 
Commissions. 

Any person desiring to be heard or to 
protest said filing should File a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions and 
protests should be Filed on or before 
January 3,1986. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
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must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-31016 Filed 12-31-85; 8:45 am] 

BILLING CODE «7t7-01-Ji 


| Docket No. ER86-93-000) 

The Washington Water Power Co.; 
Order Accepting for Filing and 
Suspending Rates, Noting 
Intervention, Granting Waiver, and 
Establishing Hearing and Price 
Squeeze Procedures 

Before Commissioners: Raymond J. 
O'Connor. Chairman; A. C. Sousa. Charles G. 
Stalon. Charles A. Trabandt and C. M. 

Naeve. 

Issued December 30. 1985. 

On October 31,1985, The Washington 
Water Power Company (WWPC) 
tendered for filing a proposed two-step 
increase in rates for firm power service 
to five wholesale customers. 1 The step 
one rates are proposed to become 
effective on January 1,1986, and would 
increase revenues by approximately 
$496,000 (7.1%) for the Period I test year 
ended December 31, 1984. The step two 
rates are proposed to become effective 
on July 1,1986. and would increase 
revenues by an additional $503,000 
(6.7%), resulting in a total increase of 
approximately $999,000 (14.2%). 

Notice of WWPC’s filing appeared in 
the Federal Register 2 , with comments 
due on or before November 15,1985. On 
November 12,1985, Citizens Utilities 
Company (Citizens) filed a motion to 
intervene requesting only intervenor 
status. On November 22,1985, Citizens 
submitted an amended motion to 
intervene raising various cost of service 
issues 3 and alleging price squeeze. 
Citizens therefore requests that 
WWPC’s filing be set for hearing. On 
December 13.1985, WWPC filed a 
response denying Citizens’ price 
squeeze allegations and opposing the 
request for a hearing. 

Discussion 

Under Rule 214 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.214). Citizens’ timely, unopposed 
motion to intervene serves to make it a 
party to this proceeding. 


'See Attachment for rate schedule designations. 

3 50 FH 47257 (1985). 

'These issues include: (1) Amortization of the 
cost of the cancelled Skagit /Hanford Nuclear 
Reject; (2) rate of return on common equity: and (3) 
cost allocation. 


Our review of WWPC’s filing and the 
pleadings indicates that the proposed 
rates have not been shown to be just 
and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the rates 
for filing and suspend them as ordered 
below. 

In West Texas Utilities Company, 18 
FERC ?61,189 (1982), we explained that 
where our preliminary examination 
indicates that proposed rates may be 
substantially excessive, as defined in 
West Texas, we would generally impose 
a maximum suspension. Here, our 
examination suggests that the step one 
rates may not yield substantially 
excessive. Accordingly, we shall 
suspend the proposed step one rates for 
one day, to become effective on January 
2, 1986, subject to refund, and the step 
two rates, for five months, to become 
effective on December 1,1986, subject to 
refund. 

We note that WWPC’s proposed July 
1,1986, effective date for the step two 
rates does not satisfy the 66-120 day 
advance filing requirement of § 35.3 of 
the Commission’s regulations. 
Nonetheless, we shall grant a waiver. 
We view WWPC’s proposed effective 
date as reflecting a voluntary deferral of 
the implementation of the step two 
rates. We also note that none of 
WWPC's wholesale customers has 
objected to the July 1, 986 proposed 
effective date. 

In accordance with the Commission’s 
policy and practice established in 
Arkansas Power and Light Company, 8 
FERC ^61.131 (1979). we shall phase the 
price squeeze issue raised by Citizens. 

The Commission Orders 

(A) Waiver of the 120-day advance 
filing requirement is hereby granted. 

(B) WWPC’s proposed step one and 
step two rates are hereby accepted for 
filing and suspended to become effective 
on January 2,1986, and December 1, 

1986, respectively, subject to refund. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act. particularly sections 
205 and 206, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
WWPC’s rates. 

(D) The Commission staff shall serve 
top sheets in this proceeding within ten 
(10) days of the date of this order. 


(E) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after the service of top sheets 
in a hearing room of the Federal Engery 
Regulatory Commission, 825 North 
Capital Street, NE., Washington, DC 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss), as provided in the 
Commission's Rules of Practice and 
Procedure. 

(F) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The presiding judge may 
modify this schedule for good cause. The 
price squeeze portion of this case shall 
be governed by the procedures set forth 
in § 2.17 of the Commission’s regulations 
as they may be modified prior to the 
initiation of the price squeeze phase of 
this proceeding. 

(G) Subdocket-000 in Docket No. 
ER86-93 is terminated. The evidentiary 
proceeding ordered herein is assigned 
subdocket-001. 

(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A—The Washington Water 
Power Company 

Rate Schedule Designations 

Other Parties: Pacific Power & Light 
Company. Citizens Utilities Company. 

Modem Electric Water Company, City of 
Chewelah, Washington, and the Village of 
Plummer. Idaho 


Designation 


Description 


Twelfth Revised Sheet Nos. 1. 2. 
3 and 4 under FPC Electric 
Tariff. Original Voluma No i 
(Supersede Eleventh Revised 
Sheet Nos 1. 2. 3. and 4). 


Title page, index page 
and Schedule 61-step 
one. 


Thirteenth Revised Sheet Nos 1. 
2. 3 and 4 under FPC Elect/sc 
Trarff. Ongmal Volume No 1 
(Supersede Twelfth Revised 
Sheet Nos. 1, 2. 3 and 4) 


Title Page, index page 
and Schedule 61-step 
two 


[FR Doc. 85-31017 Filed 12-31-85; 8:45 am| 

BILLING COOE 6717-Ot-M 
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I Docket No. RP86-10-002] 

Williston Basin Interstate Pipeline Co.; 
Proposed Change in FERC Gas Tariff 

December 24.1985. 

Take notice that Williston Basin 
Interstate Pipeline Company (Williston 
Basin), on December 17,1985. tendered 
for filing revised tariff sheets to First 
Revised Volume No. 1, Original Volume 
No. 1-A, and Original Volume No. 2 of 
its FERC Gas Tariff. Williston Basin 
states that substitute rate sheets with 
supporting workpapers are filed in 
compliance with Ordering Paragraph (B) 
of the Commisson’s Order of November 
29,1985, requiring Williston Basin to 
reflect the preferred stock portion of 
return on capital and related taxes in 
the commodity component of its rates; 
other tariff sheets of First Revised 
Volume No. 1 and Original Volume No. 
1-A are retendered for filing with an 
effective date of May 2,1986, consistent 
with the Order’s five-month suspension 
of Williston Basin’s proposed rates. 
Williston Basin also requests 
clarifications of the Order with respect 
to certain conditions imposed and tariff 
sheets accepted therein. 

Copies of the filing were served upon 
Williston Basin’s jurisdictional 
customers, interested state regulatory 
agencies, and intervenors herein. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capital Street, NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission’s Rules 
and Regulations. All such motions or 
protests should be filed on or before 
December 31,1985. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 85-31018 Filed 12-31-85; 8:45 am) 
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Office of Hearings and Appeals 

Issuance of Decisions and Orders; 
Week of December 2 Through 
December 6, 1985 

During the week of December 2 
through December 6,1985, the decisions 
and orders summarized below were 
issued with respect to applications for 


relief filed with the Office of Hearings 
and Appeals of the Department of 
Energy. The following summary also 
contains a list of submissions that were 
dismissed by the Office of Hearings and 
Appeals. 

Remedial Order 

Fuel Oil Supply & Terminaling. Inc.. 12/5/85: 

HRO-0044 

Fuel Oil & Terminaling. Inc. (FOST1) 
objected to a Proposed Remedial Order 
which the Department of Energy’s Economic 
Regulatory Administration issued to FOSTI 
on March 17,1982. In the Proposed Remedial 
Order, the EPA alleged that during the period 
July 1978 through September 1978, FOSTI 
received illegal revenues totalling 
$1,583,576.93 by reselling crude oil at prices 
that exceeded those permitted by 10 CFR 
212.186 (the layering regulation) and 210.62 
(the normal business practice rule). In 
concluding that the Proposed Remedial Order 
should be issued as a final Order, the DOE 
found that FOSTI had failed to show that it 
performed any economically valuable 
function in its layered crude oil resale 
transactions which would justify a markup. 
The important issues discussed in the 
Decision and Order include: (i) The 
substantive and procedural validity of the 
layering regulation; (ii) the agency’s 
interpretation of the layering regulation; and 
(iii) ERA’S burden of proving a prima facie 
case to establish personal liability. 

Motions of Discovery 

Apex Oil Company, 12/5/85: HRD-C253. 

HRH-0253 

Apex Oil Company filed Motions for 
Discovery and Evidentiary Hearing in 
connection with its Statement of Objections 
to a Proposed Remedial Order that was 
issued to the firm. In its discovery motion. 
Apex sought discovery through 
interrogatories and production of documents 
of information pertaining (i) to the audit of 
the firm and the computation of the amount 
of overcharges alleged in the PRO. (ii) the 
administrative record of certain rulemakings 
at issue in this proceeding and the DOF.’s 
contemporaneous construction of those 
regulations, and (iii) information concerning 
the prices charged by other crude oil 
resellers. In its Motion for Evidentiary’ 
Hearing, Apex sought to obtain testimony of 
ERA officials concerning the method they 
used to determine the amount of the alleged 
overcharges. 

The DOE found that neither the PRO nor 
other supporting documents served on Apex 
adequately explained the manner in which 
the alleged overcharge figures were computed 
and granted discovery requiring the ERA to 
explain its audit methodology and the factual 
basis underlying the overcharge calculations. 
In all other respects, Apex’s discovery motion 
was denied since it would not elicit evidence 
relevant and material to the issues raised in 
the firm's Statement of Objections. In this 
regard, the DOE found that (i) further 
discovery concerning the audit was not 
warranted since preliminary findings and 
interpretations that are not incorporated into 
the PRO or otherwise introduced by the ERA 


are irrelevant to the issues in the case and 
discovery of such information would 
impermissibly probe the decisionmaking 
process, (ii) no special situation existed in 
this case that would warrant discovery 
pertaining to the rulemakings in addition to 
the official administrative records, (iii) the 
regulations were not sufficiently ambiguous 
to make contemporaneous construction 
discovery appropriate, and (iv) discovery 
concerning the prices charged by other crude 
oil resellers was inappropriate since the safe 
harbor provision required firms to identify 
their nearest comparable reseller 
contemporaneously, and Apex did not make 
a preliminary showing that it had made such 
a determination contemporaneously. 

Since discovery was granted with respect 
to the ERA’S audit methodology, the firm’s 
Motion for Evidentiary Hearing was 
dismissed without prejudice to refiling after 
discovery is completed. 

Economic Regulatory Administration, 12/2/ 
85; HRD-0276 

The DOE’s Economic Regulatory 
Administration (ERA) filed a Motion for 
Discovery in connection with a Proposed 
Remedial Order (PRO) that ERA issued to 
Texaco Inc. on February 7.1985. The PRO 
alleges, inter alia, that during the period 
February 1.1974 to July 31.1974, Texaco use! 
an excessive May 15.1973 selling price in 
computing its maximum allowable prices foi 
propane sales to Dow Chemical Company 
from Texaco’s Floodway gas plant. In its 
Statement of Objections. Texaco contends. 
inter alia, that subsequent to the alleged 
violation period Texaco utilized an 
"understated” May 15.1973 component and 
that the resulting cost understatement should 
be netted against the amount of any cost 
overstatement. 

In its Motion for Discovery. ERA requested 
discovery with respect to whether Texaco 
had undercharges that met the requirements 
for "netting” which were articulated in Mid- 
Continent, Inc., 3 FEA U 80.507 (1975). In 
considering the request, the DOE noted that 
the requirements of Mid-Continent concerned 
whether a firm had reduced its selling prices 
to below market prices for the sole purpose of 
making restitution. Since Texaco’s contention 
concerned alleged cost violations resulting 
from the May 15.1973 component of its 
maximum allowable price calculations rather 
than the firm’s selling prices, the DOE 
concluded that the firm’s netting defense 
simply could not meet the Mid-Continent 
requirements. Accordingly, ERA'S request 
was not necessary in order to obtain relevant 
and material evidence and, therefore, was 
denied. The DOE 3tated, however, that at 
oral argument it would consider any Texaco 
arguments to the effect that Texaco was 
entitled under some other standard to the 
type of cost netting requested in this case. 

Supplemental Order 

Consolidated Materials, Inc. Economic 

Regulatory Administration, 12/4/85; 

KRX-0006 

On November 14. 21, and 22,1985, the 
Office of Hearings and Appeals of the 
Department of Energy held three conferee 
calls with Consolidated Materials, Inc. and 
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the Economic Regulatory Administration. 
During these calls, OHA and both parties 
discussed several matters pertaining to an 
evidentiary hearing which will be conducted 
in connection with an enforcement 
proceeding involving Consolidated. In 
considering the matters discussed during the 
conference calls, OHA decided to allow 
Consolidated the opportunity to nominate 
two additional witnesses to testify at the 
evidentiary hearing. In addition. OHA 
established a schedule for both parties to 
submit briefs setting forth their respective 
positions prior to the hearing. OHA 
postponed the hearing to permit Consolidated 
and ERA to comply with the filing schedule. 

Implementation of Special Refund Procedures 

City Service Inc., 12/2/85; HEF-0050 

The DOE issued a Decision and Order 
establishing procedures for the disbursement 
of funds totaling $5,148.32 plus accrued 
interest. The funds were obtained as a result 
of a consent order entered into by the DOE 
and City Service. Inc. The funds will be 
available to injured wholesale customers 
(resellers and retailers) that purchased motor 
gasoline from City Service during the period 
Oc tober 1.1979 through December 31.1979. 
lhe DOE will presume injury with respect to 
resellers or retailers requesting $5,000 or less 
and with respect to end-users. Specific 
information required in applications for 
refund, which must be filed no later than 90 
days after publication of this Decision and 
Order in the Federal Register, is set forth in 
the Decision. Funds remaining after all 
meritorious claims are paid will be 
distributed in a second-stage refund 
proceeding. 

Lincoln Land Oil Company . 12 / 2 / 85 : HEF- 
0116 

The DOE issued a Decision and Order 
implementing a plan for the distribution of 
H.307 received as a result of a consent order 
entered into by the DOE and Lincoln Land 
Oil Company (Lincoln Land) on August 31. 

1981 The DOE determined that the Lincoln 
Und settlement fund should be distributed to 
customers who purchased motor gasoline fuel 
from Lincoln Land during the March 1.1979 
through September 30.1979 consent order 
period. The specific information requested in 
refund applications is provided in the 
Decision. 

Refund Applications 

-'dm noil U.S.A., Inc./Farmers Union Central 
Exchange, Inc., 12/5/85: RF139-25 

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
an <«gricultural cooperative. Fanners Union 
Central Exchange. Inc. (CENEX), in 
connection with the Aminoil U.S.A.. Inc. 
refund proceeding. In considering the 
application, the DOE found that CENEX 
purchased propane from Aminoil. The DOE 
further found that since CENEX is an 
agricultural cooperative, it should not be 
required to provide a detailed demonstration 
°f in iury, as long as it certified that it would 
puss through to its member-customers the 
refunds received. The DOE therefore granted 
CKNF.X a refund based on 100 percent of its 
allocable share as determined by the 


volumetric methodology. The total refund 
granted was $1,385,350* representing $874,775 
in principal and $510,575 in interest. 

Franks Petroleum, Inc./Kerr-McGee 
Corporation, 12/2/85: RF158-2 
The DOE approved Kerr-McGee 
Corporation’s application for refund from a 
consent order fund remitted by Franks 
Petroleum. Inc. Although it would be eligible 
for a refund of $5,545.54 on the basis of its 
purchase volumes, Kerr-McGee limited its 
request to $5,000. Since the firm’s request did 
not exceed the threshold for small claims, the 
DOE approved Kerr-McGee's refund request 
on a presumption of injury basis. In addition 
to the $5,000 refund, Kerr-McGee will also 
receive accrued interest of Si.992.71. 

Glaser Gas, Inc./Arkansas Valley Coop 
Association Henderson Propane 
Company, 12/2/85: RF174-1, RF174-3 
The DOE issued a Decision and Order 
concerning Applications for Refund Filed by 
two resellers of propane from Glaser Gas. 

Inc. Each applicant documented its purchases 
of Glaser propane during the consent order 
period and requested a refund below the 
S5.000 threshold level. In accordance with the 
procedures established in the Glaser Special 
Refund Proceeding, the DOE determined that 
each applicant should receive a refund based 
on its prorated portion of the alleged 
overcharges. The total amount of refunds 
approved in this Decision is $2,106 ($1,390 
principal plus $716 interest). 

Gulf of Corporation/North Brunswick Gulf et 
al., 12/5/85: RF40-02232 et al. 

The DOE issued a Decision and Order 
granting refunds from the Gulf Oil 
Corporation deposit escrow fund to 40 
purchasers of Gulf refined petroleum 
products. The refunds of these firms totaled 
$65,876, representing $56,598 in principal and 
$9,278 in interest. All the refund applicants 
are retailers who demonstrated that they 
would not have been required to reduce their 
selling prices to their customers by the 
amount of the refund they received. Gulf may 
be required to pay additional interest; if it 
does so, each applicant will receive an 
additional, pro rata refund. 

Gulf OH Corporation/ Willie's Quail Gulf 
Service. Inc., 12/4/85: RF40-3074 
The DOE issued a Decision and Order 
revising a previous Order which granted 
refunds to several applicants in the Gulf Oil 
Corporation consent order proceeding. Gulf 
Oil Corporation/Younce Gulf Sendee, Inc. et 
al. 13 DOE l 85.263 (1985). Due to an 
inadvertent error, the refund granted to the 
applicant in Case No. RF40-2368, Willie’s 
Quail Gulf Service, was based on incorrect 
purchase volume data. The DOE rescinded 
this refund and. since no refund check had 
yet been issued, reimbursement to the DOE 
was unnecessary. 

Little America Refining Company/McNear 
Oil Company, et al. 12/2/85: RFl 12-145. 
et al. 

The DOE issued a Decision and Order 
concerning seven Applications for Refund 
filed by firms seeking a portion of the funds 
obtained by the DOE through a consent order 
which it entered into with the Little America 
Refining Company (Larco). One of the 


applicants, McNear Oil Company, elected to 
limit its refund claim to the small claims 
threshold level of $5,000. The other six 
applicants submitted claims below $5,000. As 
established in Seminole Refining. Inc., 12 
DOE f 85.188 (1985), the DOE does not 
require a detailed showing of injury for 
refund claims at or below the $5,000 
threshold level. Therefore, the DOE 
concluded that McNear should receive a 
refund equal to the threshold level, and that 
the other six applicants should receive a 
refund corresponding to their full volumetric 
shares on their documented purchases of 
Larco product. The refunds granted in this 
proceeding total $14,119 in principal and 
$6,488 in interest. 

Kiesel Company/Security Armored Car 
Sendee Inc., et al., 12/4/85; RF126-1. et 
al. 

The DOE issued a Decision and Order 
granting refunds to 15 firms which had filed 
applications and been identified by the 
Economic Regulatory Administration as 
having sustained overcharges alleged in the 
ERA’S audit of Kiesel’s sales of motor 
gasoline. Since the deadline for filing 
Applications for Refund in this proceeding 
had passed, and no other parties had 
submitted applications, this Decision 
concluded the first stage of the Kiesel 
Company refund proceeding. The amount of 
refunds granted to these firms totals $6,287, 
representing $3,731 in principal and $2,556 in 
interest. Approximately $6,300 (including 
accrued interest) of the Kiesel consent order 
fund remains to be distributed in a 
subsequent proceeding. 

Navajo Refining Company/Phelps Dodge 
Corporation. 12/3/85; RF203-3 

Phelps Dodge Corporation (Phelps), a 
company involved in the mining, smelting 
and marketing of copper, filed an Application 
for Refund with the Department of Energy 
(DOE). In its application. Phelps sought a 
portion of the funds obtained by the DOE 
through a consent order which the agency 
entered into with the Navajo Refining 
Company (Navajo). As an ultimate consumer 
of Navajo fuel oil. Phelps was not required to 
submit a detailed showing of injury. 
Accordingly, the DOE granted Phelps a 
refund of $2,430 plus $1,129 in interest on that 
amount. 

Palo Pinto Oil fr Gas/Mississippi. 12/6/85; 
RQ5-248 

The Office of Hearings and Appeals issued 
a Supplemental Order authorizing the 
disbursement of second-stage refunds in the 
amount of $5,678.21 from the Palo Pinto Oil & 
Gas escrow account to the State of 
Mississippi. These additional funds were 
authorized for disbursement since it 
appeared that Mississippi had not fully 
received the amount of Palo Pinto funds it 
should have received in an earlier decision. 
Texas Oil and Gas Corporation/The Coastal 
Corporation . Houston Natural Gas 
Corporation/The Coastal Corporation. 
12/6/85: RF42-4, RF53-3 

The DOE issued a Decision and Order 
concerning applications for refund from 
consent order funds made available oy Texas 
Oil and Gas Corporation (TOGCO) and by 
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Houston Natural Gas Corporation (HNG). 

The applicant, the Coastal Corporation, was 
a reseller of natural gas liquid products 
(NGLPs). Coastal submitted evidence which 
indicated that it had maintained “negative" 
banks of unrecouped products costs between 
February and May 1970. The DOE concluded 
that the existence of these negative banks 
indicated that the firm had been able to pass 
through all alleged overcharges in the months 
prior to those in which it has negative banks. 
Using a three-step methodology, the DOE 
determined that Coastal should receive 100 
percent of its allocable share, for months 
after its banks became positive. Accordingly. 
Coastal was granted a refund of $30,300 plus 
$14,710 in accrued interest from the TOGCO 
escrow amount, and a refund of $7,450 plus 
$3,490 in accrued interest From the HNG 
escrow account. 

Tiger Oil Company/Wenas Feed & Supply, 
12/2/85; RF196-0001 

Wenas Feed & Supply (Wenas) filed an 
Application for Refund in which the firm 
sought a portion of the fund obtained by the 
DOE through a Consent Order entered into 
by the agency and Tiger Oil Company (Tiger). 
Tiger allegedly violated the DOE petroleum 
allocation regulations. In the Order 
implementing the Tiger refund procedures, 
the DOE identified four firms, including 
Wenas. that potentially suffered injury as a 
result of Tiger’s alleged violations. The DOE 
stipulated that absent a showing of 
disproportionate injury by one of the four 
firms, each firm would be allocated an equal 


share of the $4,000 Tiger remitted to the DOE. 
Wenas did not attempt to demonstrate that it 
had suffered a disproportionate injury as a 
result of Tiger s alleged allocations 
violations. Accordingly, the DOE determined 
that Wenas should receive its full allocable 
share of $1,000. In addition. Wenas received 
$562 in interest. 

Dismissal 

The following submission was 
dismissed: 

Name and Case No. 

Baltimore County Public Schools— 
RF78-0007 

Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room IE-234, 
Forrestal Building, 1000 Independence 
Avenue, SW.. Washington. DC 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines , a commercially published 
loose leaf reporter system. 

Dated: December 24.1985. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 

|FR Doc. 85-31008 Filed 12-31-85; 8:45 am) 
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Cases Filed; Week of November 29 
Through December 6,1985 

During the Week of November 29 
through December 6,1985, the appeals 
and applications for exception or other 
relief listed in the Appendix to this 
Notice were filed with the Office of 
Hearings and Appeals of the 
Department of Energy. 

Under DOE procedural regulations, 10 
CFR Part 205. any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. 

Dated: December 24.1985. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 


List of Cases Received by the Office of Hearings and Appeals 


[Week Of Now 29 through Dec 6. 1985) 


Date 

Name and tocatton of 
applicant 

Case No 

Type of submission 

Dec t. 1965 . 

Tommy Oil Co.. Topeka. 

KS 

W F Lawless, Augusta. 

GA 

OKC Corp. Washington. 

DC 

Tngon Exploration. Inc.. 

Lstayene. LA 

KRZ-0011 

KFA-0005 

K OF-0011 

KRD-0110 6 KRH-0110 

Interlocutory 11 granted: Tommy Oil Cos motion concerning the adequacy of me Proposed 
Remedial Order rssued to the firm (Case No. HRO-0120) would be granted and tr* 
Proposed Remedial Order would be dismissed. 

Appeal of an information request denial if granted The October 18. 1985. Freedom o< 
Information Request Denial issued by the RicMand Operations Office would be resorted 
and W F Lawless would receive information on h»gb level weste management 

Implementation of second stage refund proceeding If granted: The Office of Hearings and 
Appeals would implement second stage refund proceeding m the Consent Order entered 
into with OKC Corp. (Case No BEF-0032) 

Motion for discovery and motion lor evidentiary heanng. H granted Discovery would M 
granted end an evidentiary hearing would be convened in connection with the Stafeme* i of 
Objections submitted by Tngon Exploration. Inc. in response to the Proposed Remedial 
Order (Case No. KR 0-0110) issued to Tngon Exploration, Jnc 

Dec 2. 1966___ 

Dec. 3. 1985 . 

Do. ... 


Refund Applications Received 


[Week ol Nov 29. 1985 to Dec 6. 1985) 


Date 

Name of refund 
proceeding/name of 
refund applicant 

Case No. 

Dec 1. 1985.. 

Dec 2. 1905_ 

PalO Pinto 'Mississippi .. 

HendeIVSTar Chevron 

RQ5-248 

RF79-25 

Do.. 

Do.. 

Gas. 

Leese/Raymon L Chtser 
Guff/East Gale GuH_ 

RF211-6 

RF40-3079 

rv> ..... 

Guff/Singer Fuel Co, 

RF40-3080 

RF187-16 

Dec. 27. 1985 

Champiam/Jamce B 

Dec. 2. 1906.... 

Toney Porter 

Moyle/Bargain Bam....... 

RF20I-3 

Do.. ~ 

Ammo4/Glades Goa Co_ 

RFt39-141 

Dec 5. 1905..~. 

Moyle/Restway Travel 

RF201-4 

Do_ 

Park 

L&L/Oamo*d M Co _ 

RF198-5 

Dec 4. 1985_ 

Eastern; Dr Anthony 

RF215-1 

Dec 5. 1985 

Di Paula 

Eastem/Oarles J. 

RF215-2 


Plumps. 



Refund Applications Received— Continued 

[Week Of Nov 29. 1985 to Dec 6. 1985) 



Name of refund 


Date 

proceeding/name of 
refund applicant 

Case No 

Dec. 0. 1985 _ 

Guff/Spartan V8H Ol Co. 

Rf40-3061 


[FR Doc. 85-31009 Filed 12-31-85; 8:45 am] 

BILLING CODE 6450-01-M 


Implementation of Special Refund 
Procedures 

AGENCY: Office of Hearings and 
Appeals, DOE. 


action: Notice of Implementation of 
Special Refund Procedures and 
Solicitation of Comments. 


summary: The Office of Hearings and 
Appeals of the Department of Energy 
solicits comments concerning the 
appropriate procedures to be followed in 
refunding $308,448,000 obtained from 
Amoco Corporation, formerly Standard 
Oil Company (Indiana). This money is 
being held in escrow following the 
conclusion of Amoco's negotiations with 
the DOE regarding crude oil which 
Amoco produced from its "stripper well" 
properties and retained for processing in 
its own refineries. 
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date and address: Comments must be 
filed within 30 days of publication of 
this notice in the Federal Register and 
should be addressed to the Office of 
I learings and Appeals. Department of 
Energy, 1000 Independence Avenue. 
SW., Washington. DC 20585. All 
comments should conspicuously display 
a reference to case number HKF-0562. 

FOR FURTHER INFORMATION CONTACT: 

Thomas O. Mann. Deputy Director. 
Office of Hearings and Appeals. 1000 
Independence Avenue. SW., 

Washington, DC 20585, (202) 252-2094. 
SUPPLEMENTARY INFORMATION: In 
accordance with § 205.282(b) of the 
procedural regulations of the 
Department of Energy. 10 CFR 
205.282(b), notice is hereby given of the 
issueance of the Proposed Decision and 
Order set out below. The Proposed 
Decision relates to negotiations between 
the Department of Energy (DOE) and 
Amoco Corporation which resulted in a 
settlement agreement concerning 
Amoco’s violations of the regulations 
governing the sale price of crude oil 
produced from “stripper well" 
properties. 

The Proposed Decision sets forth the 
procedures and standards that the DOE 
has tentatively formulated to distribute 
the contents of an escrow account 
funded by Amoco pursuant to its 
settlement agreement with the DOE. The 
DOE has tentatively established 
procedures under which no claims for 
direct restitution will be accepted, in 
accordance with the DOE’s Statement of 
Restitutionary Policy, 50 FR 267400 
(1985). The Amoco settlement funds 
would be held in escrow for disposition 
in accordance with departmental 
policies. 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. Parties are 
requested to submit two copies of their 
comments. Comments should be 
submitted within 30 days of publication 
of this notice in the Federal Register, 
and should be sent to the address set 
forth at the beginning of this notice. All 
comments received in this proceeding 
will be available for public inspection 
between the hours of 1:00 to 5:00 p.m., 
Monday through Friday, except federal 
Hobdays, in the Public Docket Room of 
the Office of Hearings and Appeals, 
located in Room IE-234.1000 
Independence Avenue, SW., 

Washington, DC 20585. 

Dated: December 17,1985. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 


December 17.1985. 

Proposed Decision and Order of the 
Department of Energy; Implementation 
of Special Refund Procedures 

Name of Firm: Amoco Corporation. 

Date of Filing: February 1.1985. 

Case Number: IIEF-0562. 

Under the procedural regulations of 
the Department of Energy, the Economic 
Regulatory Administration (ERA) may 
request the Office of Hearings and 
Appeals (OHA) to formulate a process 
for distributing funds received as a 
result of an enforcement proceeding in 
order to remedy the effects of alleged or 
actual violations of DOE regulations. 10 
CFR Part 205, Subpart V. In accordance 
with these regulatory provisions, the 
ERA filed a Petition for the 
Implementation of Special Refund 
Procedures in connection with an 
agreement between the DOE and Amoco 
Corporation, formerly known as 
Standard Oil Company (Indiana). 1 The 
agreement relates to a 1980 consent 
order between the DOE and Amoco in 
which the two parties settled most 
disputed issues involving Amoco's 
compliance with the DOE regulatory 
program. Following this consent order^ 
the Temporary Emergency Court of 
Appeals upheld the validity of the 
DOE’s stripper well price regulations. In 
re The Department of Energy Stripper 
Well Exemption Litigation. 690 F.2d 1375 
(Temp. Emer. Ct. App. 1982), cert, 
denied, 459 U.S. 1127 (1983). 

Accordingly, in 1985 Amoco remitted 
$208,448,000 to the DOE as restitution 
for overcharges on the stripper well 
crude oil which Amoco produced and 
retained for processing in its own 
refineries. 

Those funds, plus $18,153,112.27 in 
interest accrued as of September 30. 

1985, are being held in an interest- 
bearing escrow account under the 
jurisdiction of the DOE pending receipt 
of instructions from OHA regarding their 
final distribution. 

I. Jurisdiction 

The DOE procedural regulations set 
forth general guidelines by which the 


‘ The following have submitted comments to the 
TRA's Petition for the Implementation of Special 
Refund Procedures for the Amoco funds: the States 
of Alabama. Indiana. Michigan. Ohio, and 
California; the State of New jersey: the States of 
Minnesota. Oregon, and Texas, and the 
Commonwealths of Virginia and Massachusetts; 
Philadelphia Electric Company. National Freight. 
Inc., R|G Cab Co., Inc., and Geraldine H. Sweeney. 
These comments as well as any others received 
after publication of this decision in the Federal 
Register will be addressed when OHA issues its 
Final Decision and Order. 


Office of Hearings and Appeals may 
formulate a plan for distributing funds 
received as a result of an enforcement 
proceeding. 10 CFR Part 205, Subpart V. 
The Subpart V process may be used in 
situations where the Department is 
unable to readily identify persons who 
were injured by regulatory violations or 
to ascertain readily the amount of the 
refund they are eligible to receive. 10 
CFR 205.280. The ERA states that it has 
been unable to identify the parties who 
are entitled to receive restitution from 
the funds remitted pursuant to the 
Amoco settlement, and the Office of 
Hearings and Appeals will therefore 
accept jurisdiction over the funds at 
issue. 

II. Background 

A. Regulatory Background 

Amoco, like other producers of crude 
oil, was subject to the Mandatory 
Petroleum Price Regulations set forth in 
6 CFR Part 150 and 10 CFR Part 212. The 
DOE regulations, in effect from August 
19.1973 until January 27,1981, governed 
prices charged in first sales of domestic 
crude oil by defining ceiling prices for 
various regulatory “tier” categories. 
During most of the price control period, 
the regulations also permitted producers 
to sell crude oil produced from “stripper 
well property” at exempt price levels. 
Producers and resellers of crude oil 
were generally required to certify in 
w r riting to each purchaser in the 
distribution chain the respective 
volumes of the various categories of 
price-controlled and exempt domestic 
crude oil included in each purchase. 10 
CFR 212.131(a)(4); (b)(1). When they 
processed the crude oil refiners were 
required to report the amounts of crude 
oil in the various price control tier 
categories to DOE to enable the agency 
to administer the Entitlements Program. 

Because the federal regulations 
governing the price of crude oil created 
a substantial price disparity between 
price-controlled and uncontrolled crude 
oil. those refiners and their downstream 
customers having greater access to 
price-controlled oil were in a favorable 
competitive position. Firms which had 
little or no access to price-controlled oil 
were forced to purchase uncontrolled or 
domestic or similarly expensive foreign 
crude oil. As a result, many firms with 
scant access to price-controlled 
domestic reserves experienced crude oil 
acquisition costs so high relative to the 
industry as a whole that those costs 
threatened their viability. The DOE 
established the Entitlements Program to 
remedy these imbalances. 39 FR 31650 
(1974); 39 FR 39740 (1974). Under the 
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Entitlements Program, refiners with 
above-average access to price- 
controlled oil made cash payments, 
through the purchase of entitlements, to 
refiners with below-average access to 
price-controlled oil. The program was 
intended generally to equalize access to 
the benefits of crude oil price controls 
among all domestic refiners and among 
all consumers of petroleum products. 
Because of the way the program worked, 
it also had the effect of dispersing 
overcharges resulting from crude oil 
miscertifications throughout the 
domestic refining industry. This aspect 
of the Entitlements Program is discussed 
at length in Union Oil Co. v. DOE, 688 
F.2d 797 (Temp. Emer. Ct. App. 1982), 
cert, denied. 459 U.S. 1202 (1983) and the 
Report of the Office of Hearings and 
Appeals, In re The Department of 
Energy Stripper Well Exemption 
Litigation . MDL No. 378 (D. Kan., filed 
June 21,1985); 13 DOE 90,507 (1985) 
(hereinafter cited as M OHA Stripper 
Well Report”). 

B. DOE Policy Regarding Crude Oil 
Overcharges 

A recent DOE policy decision 
regarding the restitution for 
entitlements-period crude oil 
miscertifications has a direct bearing 
upon the disposition of the Amoco 
stripper well funds. In the spring of 1985, 
the OHA was actively considering 
whether refiners as a class were injured 
by crude oil overcharges in connection 
with the DOE Stripper Well Exemption 
Litigation, MDL No. 378 (D. Kan.). The 
District Court had previously referred 
that case to the OHA for fact-finding to 
determine who bore the impact of 
overcharges at issue and in what 
amounts. In re The Department of 
Energy Stripper Well Exemption 
Litigation, 578 F.Supp. 586 (D. Kan. 

1983). On June 19,1985, the OHA issued 
its report to the District Court in the 
Stripper Well Exemption Litigation. In 
its report, the OHA concluded that it is 
impossible to determine the specific 
inpact on an individual refiner of 
overcharges resulting from crude oil 
miscertifications that were spread by 
the Entitlements Program. The OHA 
Stripper Well Report also found that it 
was impossible to trace specific crude 
oil overcharges through an individual 
refiners marketing system to the 
ultimate consumer. Nevertheless, using 
econometric modeling, the OHA 
concluded that refiners as a class 
absorbed a certain percentage of the 
monetary value of the stripper well 
overcharges dispersed by the 
Entitlements Program. 


The findings in the OHA Stripper Well 
Report formed the basis for DOE to 
establish a restitutionary policy 
regarding crude oil overcharges. On June 
21,1985, the DOE issued a Statement of 
Restitutionary Policy with respect to 
crude oil overcharges that were spread 
through the Entitlements Program. 50 FR 
27400 (1985). The statement concluded 
that since the OHA Stripper Well Report 
found that direct restitution based on 
individual proof of harm was shown to 
be impossible, a claims process was 
inappropriate and some indirect means 
of effectuating restitution must be used. 
The policy statement accordingly 
announced that the Department would 
maintain these overcharge funds in 
escrow to afford the Congress the 
opportunity to select the means of 
making indirect restitution. Should the 
Congress decline to act on the issue by 
the fall of 1986, the DOE stated that the 
funds should be paid to the 
miscellaneous receipts account of the 
United States Treasury in order to 
benefit all Americans. 2 

To implement these DOE policy 
determinations, the OHA issued an 
order on June 21.1985 announcing that it 
would apply the policy outlined above 
in special refund proceedings involving 
overcharge funds attributable to 
entitlements-period crude oil 
miscertification violations. 50 FR 27402 
(1985). The order stated: 

The decision to place the overcharge funds 
in escrow pending Congressional action is 
now DOE policy. In the Stripper Well 
Exemption proceeding, of course, this office 
was acting solely as a finder of fact under the 
orders of the Kansas court, and the 
companion DOE policy statement is a 
recommendation to that court. However, as 
to the other overcharge funds representing 
entitlements-period crude oil miscertification 
violations being administered under the 
authority of 10 CFR Part 205. Subpart V, this 
office will apply that policy to refund 
proceedings involving those funds. 

Id. at 27403. Persons affected by the June 
21 order were provided an opportunity 
to file objections or comments within 30 
days of publication of the order in the 
Federal Register. 

III. Proposed Procedures 

In view of the Departmental policy on 
restitution of entitlements-period crude 
oil miscertification violations, we now 
propose that no claims be allowed with 
respect to the Amoco stripper well 
overcharges, and that be held in escrow 


7 The Department's Statement of Restilutmnary 
Policy was also filed with the United Stales District 
Court for the District of Kansas as the Department's 
recommended plan for making restitution of the 
stripper well overcharges at issue in that rase. 


for disposition in accordance with 
departmental policies. See 50 FR 27402 
(1985); 50 FR 27400 (1985); 50 FR 1919 
(1985). 3 

It Is Therefore Ordered That: 

The refund amount received from 
Amoco Corporation on February 1,1985 
shall be distributed in the manner set 
forth in the foregoing Decision. 

[FR Doc. 85-31010 Filed 12-31-85; 8:45 am) 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

l A-4-FRL-2947-91 

Partial Delegation of Authority; for the 
PSD Program to the State of Florida 

agency: Environmental Protection 

Agency. 

action: Notice. 

summary: Notice is hereby given that 
the State of Florida has been delegated 
partial authority for the federal PSD 
program to perform the technical and 
administrative portions of the PSD 
permitting process. This partial 
authority extends only to those sources 
subject to the Florida Electrical Power 
Plant Siting Act (PPSA) and the PSD 
regulations. It should be noted that 
Florida’s PSD SIP regulations continue 
to be the applicable regulations for all 
PSD reviews with the exception of 
power plants subject to the PPSA. 
EFFECTIVE date: Partial delegation is 
effective as of November 5,1985. 
addresses: Copies of the requests for 
the delegation of authority and EPA’s 
letter of delegation are available for 
public inspection at EPA’s Region IV 
office, 345 Courtland Street, NE., 
Atlanta. Georgia, 30365. 

FOR FURTHER INFORMATION CONTACT: 
Michael Brandon at (404) 881-4901. 
supplementary information: On 
September 16.1985. EPA notified the 
Florida Department of Environmental 
Regulation (DER) that the Florida 
Electrical Power Plant Siting Act (PPSA) 


9 The procedures proposed here differ from those 
procedures established in earlier Subpart V crude 
oil refund decisions. See Office of Enforcement. 9 
DOE f 82.521 (1982) (Alkek); Office of Enforcement 
9 DOE | 82.553 (1982) (Adams): A. |ohn*on ft Co¬ 
lne.. 12 DOE 1 85.102 (1984) (Johnson). The OHA 
received a total of 74 refund applications from 
Entitlements Program participants in these 
proceedings involving alleged crude oi) ceTtificafHm 
violations. OHA suspended the evaluation of the 
Alkek. Adams, and Johnson claims while we 
considered the evidence introduced in the Stripper 
Well case and while the DOE determined the naturr 
of its restitutionarv policy in this area. 
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was in conflict with the Florida State 
Implementation Plan for the PSD 
program. 

The PPSA precludes the issuance of a 
federally enforceable PSD permit as it 
constitutes the sole license of the State 
as to the approval of the site, the 
construction, and operation of electrical 
power plants subject to the PPSA. On 
October 9,1985, the DER requested 
delegation of the technical and 
administrative portions of the PSD 
program for all sources subject to the 
PPSA and PSD regulations. Under this 
partial delegation, EPA retains the 
permit issuing authority. On November 
5,1985, EPA delegated the requested 
partial authority to implement the 
federal PSD program under 40 CFR 
52.21(b)—(w) subject to the following 
conditions: 

1. In accomplishing the delegated PSD 
technical and administrative review, the 
State of Florida will apply all applicable 
federal air permitting rules and follow 
the applicable federal permit processing 
procedures. If at any time it is 
determined that the State rules or 
statutes prohibit the Department from 
applying any such standard or 
procedure, the pertinent portion of the 
delegation may be revoked. 

2. If the Regional Administrator 
determines that the State procedure for 
implementing the technical and 
administrative portions of PSD, in 
regard to power generating sources 
subject to the PPSA, is inadequate, or is 
not being effectively carried out, this 
delegation may be revoked in whole or 
in part. Any such revocation shall be 
effective as of the date specified in a 
Notice of Revocation to the Florida 
Department of Environmental 
Regulation. 

3. Acceptance of this delegation of 
presently promulgated PSD regulations 
(40 CFR 52.21. as amended August 7, 
1)80) does not commit the State of 
Florida to accept responsibility for new 
federal standards or requirements 
promulgated after the effective date of 
this delegation. 

4. Public availability of information 
shall be in accordance with 40 CFR 
52.21(q). 

5. EPA shall overview the conduct of 
the technical and administrative 
portions of the PSD program through an 
overview program consistent with that 
presently being implemented for 
selected PSD sources in Region IV. 

Under this delegation, the DER will 
perform the preliminary and final PSD 
determination for each plant which has 
received or will receive a PPSA 
certification, including municipal 
incinerators in Hillsborough County, 
Pinellas County. Broward County, and 


Palm Beach County. EPA will then, upon 
review and approval of the 
determinations, issue federal PSD 
permits for these sources. 

Dated: December 18.1985. 

John A. Little, 

Deputy Regional Administrator. 

|FR Doc. 85-30990 Filed 12-31-85; 8:45 ami 

BILLING COOE 6560-50-M 


l A-4-FRL-2947-8) 

PSD Permit Modification for Tampa 
Electric Co., Big Bend Unit 4, Ruskin, 
FL 

agency: Environmental Protection 

Agency. 

action: Notice. 

summary: Notice is hereby given that a 
Prevention of Significant Deterioration 
(PSD) permit modification has been 
granted to the Tampa Electric Company 
(TECO) for their Big Bend Unit 4 near 
Ruskin, Florida. This action increases 
the permitted emissions of the Unit 4 
coal-fired boiler from 0.014 lbs/MMBTU 
to 0.029 lbs/MMBTU. 

DATES: This action is effective upon the 
receipt of the letter granting the 
modification by TECO on or after 
October 9,1985 (mailing date). 
addresses: Copies of the PSD permit, 
permit application, preliminary and final 
determinations and TECO’s request for 
the modification are available for public 
inspection upon request at the following 
locations: 

Environmental Protection Agency. 
Region IV. Air Programs Branch, Air, 
Pesticides & Toxics Management 
Division, 345 Courtland Street, NE., 
Atlanta, Georgia 30365; 

Bureau of Air Quality Management, 
Florida Department of Environmental 
Regulation, Twin Towers Office 
Building, 2600 Blair Stone Road. 
Tallahassee, Florida 32301. 


FOR FURTHER INFORMATION CONTACT. 

Michael Brandon of the EPA Region IV, 
Air Programs Branch at the Atlanta 
address given above, telephone 404/ 

681—4901 or FTS 257-^901. 

SUPPLEMENTARY INFORMATION: On 

October 15,1981, EPA issued a PSD 
construction permit to TECO for the 
construction of a coal-fired utility boiler 
(Big Bend Unit 4) near Ruskin, Florida. 

In the determinations for the permit to 
construct, a conservative, yet erroneous 
emission factor for carbon monoxide 
was provided by TECO which EPA 
relied upon in issuing the final permit for 
this source. By letter dated January 30, 
1985, TECO informed the Florida 
Department of Environmental 
Regulation (DER) that an error had been 
identified in the PSD application for the 
emissions estimate for carbon 
monoxide. Subsequently, the Florida 
DER recommended to EPA that the 
federal PSD permit be modified to 
correct the carbon monoxide emissions 
limit in the permit from 0.014 lb/ 

MMBTU (61 lbs/hr) to 0.029 lb/MMBTU 
(124 lbs/hr). On March 12,1985, EPA 
responded to the DER recommendation 
by requesting that a public notice be 
published prior to modifying the federal 
PSD permit. The public notice was 
published in the Tampa Tribune on 
April 20,1985, and the comment period 
expired thirty days later on May 20, 

1985. No comments were received 
regarding the proposed permit 
modifications. 

EPA has, in conjunction with the DER, 
determined that the proposed increase 
in carbon monoxide emissions will not 
affect the ambient air quality analysis, 
or the Best Available Control 
Technology (BACT) determination made 
during the initial review of the proposed 
coal-fired utility. EPA hereby modifies 
Table 1-Allowable Emission Limits of 
the federal PSD construction permit 
PSD-FL-040 as follows: 


FACILITY ___ POLLUTANT ~ CO 


Unit 4 Boiler 

lb/MMBTU 

lb/hr 

lb/MMBTU 

lb/hr 

(4330 MMBTU/hr) 
Continuous Limit 

PROM: 0.014 

61 

TO: 0.029 

124 


This modification becomes a binding 
part of federal PSD permit PSD-FL-040 
issued by the Environmental Protection 
Agency on October 15,1981. This does 
not alter other conditions of this permit 
as stipulated in General Condition 10 of 
the permit in regard to severability of 
conditions. 


(Secs. 160-169 of the Clean Air Act (42 U.S.C 
7470-7470)) 

Dated: December 19,1985. 

John A. Little. 

Deputy Regional Administrator. 

|FR Doc. 85-29893 Filed 12-31-85; 8:45 am) 

BILLING COOE 65GO-50-M 
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[OPP-180685; FRL-2947-61 

North Dakota Department of 
Agriculture; Receipt of Application for 
Emergency Exemption To Use 
Assert™ Solicitation of Public 
Comment 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: EPA has received a request 
for an emergency exemption from the 
North Dakota Department of Agriculture 
(hereafter referred to as the 
“Applicant’') to use tHe active 
ingredients 6-(4-isopropyl-4-methyl-5- 
oxo-imidazolin-2-yl) methy ester and 2- 
(4-isopropyl-4-methyl-5-oxo-2- 
imidazoline-2-yl) methyl ester to control 
wild mustard on 300,000 acres of 
sunflowers in North Dakota. It is the 
Agency’s policy to solicit comment on 
applications involving active ingredients 
which have not been previously 
registered. Accordingly, EPA is soliciting 
comment before making the decision 
whether or not to grant the exemption. 
date: Comments must be received on or 
before January 17,1986. 
address: Three copies of written 
comments, bearing the identification v 
notation “OPP-180685” should be 
submitted by mail to: 

Information Services Section, Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M St.. SW.. Washington, 
DC 20460. 

In person, bring comments to: Rm. 236. 
Crystal Mall #2.1921 Jefferson Davis 
Highway, Arlington, VA. 

Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information 
(CBI).“ Information so marked will not 
be disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does contain 
CB1 must be submitted for inclusion in 
the public record. Information not 
marked confidential may be disclosed 
publicly by EPA without prior notice to 
the submitter. All written comments will 
be available for inspection in Rm,. 236 at 
the address given above from 8 a.m. to 4 
p.m.. Monday through Friday excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Libby Pemberton, Registration 
Division (TS-767C), Environmental 
Protection Agency, 401 M St.. SW.. 
Washington, DC 20460. 

Office location and telephone number: 
Rm. 716A. Crystal Mall 2.1921 


Jefferson Davis Highway. Arlington. 

VA. (703-557-1806). 

SUPPLEMENTARY information: Pursuant 
to section 18 of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA) 
(7 U.S.C. 136p), the Administrator may, 
at his discretion, exempt a State agency 
from any provisions of FIFRA if he 
determines that emergency conditions 
exist which require such exemption. 

The Applicant has requested the 
Administrator to issue a specific 
exemption to permit the use of an 
unregistered herbicide, a mixture of 6-(4- 
isopropyl-4-methyl-5-oxo-2-imidazolin-2- 
yl) methyl ester and 2-(4-isopropyl-4- 
methyl-5-oxo-2-imidazoline-2-yl) methyl 
ester on sunflowers in North Dakota. 
Information in accordance with 40 CFR 
Part 166 was submitted as part of this 
request. 

The applicant indicates that 1.9 
million acres of sunflowers are grown 
throughout North Dakota. There are 
500,000 acres economically infested with 
mild mustard (Sinapis arvensis L.);‘and 
the Applicant is proposing to treat 
300,000 acres throughout the state. The 
applicant states that most herbicides 
currently registered for use in 
sunflowers control annual grasses and 
some broadleaved weeds but provide 
little or no wild mustard control. 
According to the Applicant, chloramben 
is registered for wild mustard control in 
sunflowers, but gives inconsistent 
control. The Applicant states that, wild 
mustard, when uncontrolled, competes 
vigorously and moderate to heavy 
infestations can cause severe yield 
losses. 

According to the Applicant, wild 
mustard infestations apparently 
increase each time sunflowers are 
planted and wild mustard is not 
controlled. The infestations eventually 
become so severe that the yield loss due 
to wild mustard competition is so great 
that the field is diverted to another crop. 

The Applicant indicates that without 
adequate control of wild mustard North 
Dakota sunflower growers could loose 
$7.9 million. In addition, further 
reductions in production could lead to 
the permanent closing of three 
sunflower processing plants in North 
Dakota, which in turn would lead to 
further adverse socio-economic impacts. 

The Applicant proposes to treat 
300,000 acres of sunflowers with 
Assert™, manufactured by American 
Cyanamid, which contains the active 
ingredients 6-(4-isopropyl-4-methyl-5- 
oxo-2-imidazolin-2-yl) methyl ester and 
2-(4-methyl-5-oxo-2-imidazoline-2-yl) 
methyl ester. A single postemergence 
application will be made by ground or 
air at a maximum rate of 0.8 pints 


product ( 4 oz. a.i.) per acre. The 
Applicant has requested a specific 
exemption to allow applications of 
Assert™ to this year’s crop. 
Applications, if approved, will be made 
from May 15 through July 31. 

This notice does not constitute a 
decision by EPA on the application 
itself. Use of a chemical under section 18 
of FIFRA for which no uses are 
registered has been determined to be of 
national interest and therefore, the 
Agency has decided that public notice 
and opportunity for public comment 
pursuant to 40 CFR 166.10 is called for 
as a part of the informal adjudication for 
specific exemptions. Accordingly, 
interested persons may submit written 
views on this subject to the Program 
Management and Support Division at 
the address above. The comments must 
be received on or before January 17. 

198G, and should bear the identifying 
notation “OPP-18C685.“ All written 
comments filed pursuant to this notice 
will be available for public inspection in 
Rm. 236, Crystal Mall No. 2, at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. The Agency, accordingly, 
will review and consider all comments 
received during the comment period in 
determining whether to issue the 
emergency exemption requested by the 
North Dakota Department of 
Agriculture. 

Dated: December 23.1985. 

Douglas D. Campt. 

Director. Registration Division. Office of 
Pesticide Programs. 

|FR Doc. 85-30107 Filed 12-31-85: 8:45 am] 

BILLING CODE 6S6O-50-M 


IQPP-30000/27; FRL-2946-4] 

Pesticide Products Containing 2,4,5- 
Trichlorophenol (2,4,5-TCP); Intent To 
Cancel Registrations and Notice of 
Transmittal and Availability of Draft 
Notice to Cancel 

• 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Availability of Draft 
Notice of Intent to Cancel: Notice of 
Transmittal. 

summary: This notice announces the 
availability for comment of a draft 
notice of intent to cancel the 
registrations of pesticide products 
containing 2,4,5-Trichlorophenol (2,4,5- 
TCP) pursuant to section 6(b) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA). Pesticide 
products containing 2.4.5-TCP are 
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contaminated with the toxic dioxin 
2,3.7,8-Tetrachlorodibenzo-p-dioxin 
(2,3,7,8-TCDD). These products have the 
potential to cause oncogenic, 
teratogenic, fetotoxic, and other adverse 
effects. The benefifs of continued use of 
these products are limited and all 
currently existing registrations for 2,4,5- 
TCP have been suspended pursuant to 
section 3(c)(2)(B) of FIFRA. The Agency 
is proposing to cancel these remaining 
suspended registrations. Copies of the 
draft notice of intent to cancel have 
been sent to EPA's Scientific Advisory 
Panel and the U.S. Department of 
Agriculture for comment. Comments are 
invited from all other interested persons. 
date: Comments from the public on the 
draft notice must be received on or 
before March 3,1986. 
addresses: Requests for copies of the 
draft intent to cancel should be 
submitted to: Paul Parsons, Registration 
Division (TS-767C), Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M St., SW., Washington. DC 
20480. 

Office location and telephone number: 
Rm. 711, CM2.1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7420). 

By mail, submit written comments to: 
Program Management and Support 
Division (TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW. Washington. DC 
20460. 

In person, deliver comments to: Rm. 
236, CM2,1921 Jefferson Davis Highway, 
Arlington, VA. 

Written comments must be identified 
by the document control number [OOP- 
30000/27]. If a commenter believes any 
part of its submission is entitled to 
protection as confidential business 
information (CBI), the commenter must 
make a claim of confidentiality with its 
submission in accordance with 
procedures set forth in 40 CFR 154.10(c) 
and provide a copy of the comments 
with the CBI deleted. All written 
comments filed in response to this 
notice will be available for public 
inspection in the Program Management 
and Support Division office at the 
address above from 8 a.m. to 4 pjn., 
Monday through Friday, except legal 
holidays. If the comments contain 
properly claimed CBI. only the redacted 
comments will be included in the public 
docket. 

for further information contact: 

Paul Parsons (703-557-7420). 
SUPPLEMENTARY INFORMATION: To be 

legally sold and distributed in the 
United States, a pesticide product must 
be registered or exempt from 
registration pursuant to FIFRA. A 


pesticide product may remain registered 
only if it does not pose unreasonable 
adverse effects on the environment, that 
is, if it does not present any 
unreasonable risk to man and the 
environment, taking into account the 
economic, social, and environmental 
costs and benefits of the use of the 
pesticide. FIFRA sections 2(bb) & 6(b). If 
the Agency determines that a product no 
longer satisfies this requirement for 
registration, the Administrator may 
initiate process for cancelling its 
registration by issuing a notice of intent 
to cancel pursuant to section 6(b) of 
FIFRA. Sections 6(b) and 25(d) of FIFRA 
require that the Environmental 
Protection Agency submit any proposed 
notice of intent to cancel pesticide 
registrations to the Secretary of 
Agriculture and to the Scientific 
Advisory Panel (SAP) at least 60 days 
prior to issuing a notice of intent to 
cancel. Accordingly, copies of a dtaft 
notice of intent to cancel pesticide 
products containing 2,4,5-TCP have been 
sent to the Secretary and the SAP for 
comment. 

The Special Review (RPAR) of 2,4,5- 
TCP was started by the publication of a 
notice in the Federal Register on 
September 15,1978. 42 FR 41268. The 
Special Review was started because the 
Agency determined that continued use 
of 2,4,5-TCP posed a risk of oncogenic 
effects as well as fetotoxic and 
teratogenic effects, and that it satisfied 
the criteria for commencing a Special 
Review set forth at 40 CFR 
162.11(a)(3)(ii). These concerns are 
largely attributable to 2,4,5-TCP‘s dioxin 
contaminant, 2,3,7,8-TCDD. Based on the 
information submitted and developed by 
the Agency in the course of the Special 
Review, as well as other information 
developed since 1978, EPA has 
concluded that products containing 
2,4.5-TCP and its contaminant 2,3,7,8- 
TCDD continue to pose oncogenic, 
fetotoxic and teratogenic effects. 

To better characterize the risk 
attributable to continued use of 2,4,5- 
TCP, the Agency required registrants to 
submit, pursuant to section 3(c)(2)(B) of 
FIFRA, data necessary to characterize 
the registered products and their 
contaminants. The same data call-in 
letter also required teratogenicity testing 
in two species. Many registrants chose 
to voluntarily cancel their 2,4,5-TCP 
registrations rather than submit or 
commit to produce the required data. 
None of the remaining registrants have 
agreed to produce the data, and their 
registrations have now been suspended 
pursuant to section 3(c)(2)(B). Thus, 
there is now no registered pesticide 
product containing 2,4,5-TCP which the 


registrants may legally sell or distribute 
in the United States. 

EPA is now proposing to cancel the 
registrations of 2,4,5-TCP products 
which have been suspended. These 
products include those registered for use 
to control the growth of microorganisms 
in cooling tower water, oil field 
production systems, leather tanneries, 
commerical adhesives, rayon emulsions, 
rubber auto gaskets, and metal cutting 
fluid and foundry core washes. All use 
of 2,4,5-TCP for these purposes have 
ceased or is now insignificant. 

Moreover, the remaining registrants and 
potential users have elected not to 
comply with the requirements which 
would permit their products to be 
marketed again. Accordingly, the 
Agency concludes there are not 
significant benefits from continuing the 
registrations of 2,4,5-TCP. 

Based on the potential oncogenic, 
fetotoxic, and teratogenic risks of 
products containing 2,4.5-TCP and the 
limited, if not non-existent, benefits of 
continued registration of these products, 
EPA has concluded that the continued 
registration of pesticide product^ 
containing 2,4,5-TCP pose unreasonable 
adverse effects on the environment, 
including man. Because the risks 
associated with pesticide products 
containing 2,4,5-TCP are attributable to 
the presence of an unavoidable dioxin 
contaminant, 2,3,7,8-TCDD, the Agency 
has been unable to propose any 
regulatory action to avoid cancellation 
of the registrations of these products. 
Therefore, EPA is proposing to cancel 
the registrations of all pesticide products 
containing the active ingredient. 2,4,5- 
TCP. 

Copies of the proposed notice of 
intent to cancel are available upon 
request. Although not required to do so 
by FIFRA, the Agency invites comments 
from the public on the proposal. Such 
comments must be submitted by March 
3,1986. The Agency does not anticipate 
granting any extensions of time to 
submit comments. 

A limited number of comments were 
submitted in response to the notice of 
special review. Most of the information 
in these comments is now outdated. 
Therefore, the Agency has chosen not to 
formally respond to these comments at 
this time. The Agency, however, will 
respond to any significant comments 
submitted in response to the proposed 
intent to cancel when it issues a final 
determination. Commenters are invited 
to reiterate any comments which were* 
previously submitted to the extent the 
commenters believe their 1978 
comments are still relevant. In addition, 
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Federal Communications Commission. 


all interested persons are invited to 
submit any additional comments. 

Dated: December 23. 1985. 

Victor J. Kimm, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

|FR Doc. 85-30803 Filed 12-31-85; 8:45 am| 

BILLING CODE 6S60-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

I Report No. 15591 

Petitions for Reconsideration of 
Actions in Rulemaking Proceedings 

December 23.1985. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to § 1.429(e). Oppositions to 
such petitions for reconsideration must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an opposition must 
be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: The Prescription of Revised 
Depreciation Rates, pursuant to section 
220(b) of the Communications Act of 
1934, as amended, for: the AT&T 
Communications State Interexchange 
Carriers. See FCC 85-568, released 
October 23,1985. 

Filed by: Francine J. Berry. VV. Preston 
Cranberry & Robert D. Lake. Attorneys 
for American Telephone and Telegraph 
Company on 11-22-85. 

Subject: The Prescription of Revised 
Depreciation Rates, pursuant to Section 
220(b) of the Communications Act of 
1934. as amended, for: the AT&T 
C ommunications-Interstate Division. 

See FCC 85-342, released July 9,1985. 

Filed by: Judith A. Maynes, W. 

I*reston Granberry, & B. Ward W f hile, 
Attorneys for American Telephone and 
Telegraph Company on 8-8-85. 

Subject: Amendment of § 73.504(a) 
Table of Allotments. Noncommercial 
Educational FM Broadcast Stations. 
(Palm Desert, California) (MM Docket 
No. 84-787) 

Filed by: Lauren A. Colby. Attorney 
for Prairie Avenue Gospel Center on 11- 
26-85. 

Subject: Amendment of Part 90 of the 
Commission’s Rules to Implement the 
1900-2000 kHz Frequency Band in the 
Radiolocation Service. (PR Docket No., 
84-847) 

Filed by: Peter Tannenwald, Attorney 
for Racal Survey, Inc., on 12-5 -85. 


William J. Tricarico, 

Secretary . 

|FR Doc. 85-31000 Filed 12-31-85: 8:45 nm| 

BILLING CODE 6712-01-M 


Sandpiper Communications, Inc., et al; 
Hearing Designation Order 

In re Applications of MM DOCKET NO. 85- 
368: 

File No 

Sandpiper Communications. BP-B40706AC 

Inc. Seaside Park, N|, Req: 

1550 kHz. 1 kW. DA-2. U. 

|ersey Shore Broadcasting BP-841020AF 

Corp.. South Toms River. 

N|. Req: 1550 kHz. 1 kW. 

2.5 kW-LS. DA-2, U. 

Adopted: November 29.1985 

Released: December 23. 1985. 

By the Chief. Audio Services Division. 

1. The Commission has under 
consideration the above-captioned 
mutually exclusive applications of 
Sandpiper Communications. Inc. 
(Sandpiper) and Jersey Shore 
Broadcasting Corporation (Jersey 
Shore). Also before the Commission is a 
petition to deny Sandpiper’s application, 
filed by Seashore Broadcasting 
Corporation (Seashore). licensee of 
station WOBM-FM. Toms River. New 
Jersey. * 1 

2. Seashore asserts that because 
Sandpiper’s proposed tower site is 
adjacent to station WOO. an AT&T 
Coastal Station, there is a potential for 
interference to various communications 
systems. W’e will follow our practice 
under circumstances such as this, and 
impose a blanketing condition upon any 
grant Sandpiper. 

3. Seashore secondly argues in jts 
petition that the marshy nature and 
briny soil of Sandpiper's proposed site 
will contribute to the rapid deterioration 
of the ground system and make it 
difficult to maintain the system in a 
stable fashion. To minimize this 
possibility, an appropriate condition will 
be specified. 

4. Seashore lastly contends that 
Sandpiper’s application should be 
denied because it proposes to locate the 
tower site within an area protected by 
the New Jersey Wetlands Act and zoned 
for residential use. Seashore also asserts 
that Sandpiper’s environmental 


' In addition to the issues considered here. 
Seashore's pleading questioned the acceptability of 
both proposals. Interstate Broadcasting Company. 
Inc., filed a petition to dismiss the Sandpiper 
proposal a *» well. By letters of May 31.1985. we 
denied the former pleading insofar as it alleged 
patent defects and the latter in total. 


narrative statement, required under 
§ 1.1305 of the Commission’s Rules, is 
substantially incomplete. 

5. In response to Seashore’s petition, 
Sandpiper has submitted letters from the 
New Jersey Department of 
Environmental protection and from the 
Berkeley Township Zoning Office. The 
state’s letter advises that although a 
permit would be required, there is no 
legislative bar to Sandpiper’s proposed 
tower construction, and similar permits 
have been granted in the past. The state 
officer who authored (he letter 
concludes that grant of a permit is 
possible in the instant situation if 
certain policy considerations are met by 
Sandpiper. In the letter from the 
township, a zoning oificer opines that 
the low and wet characteristics of the 
site make il best suited for Sandpiper’s 
proposed use, although a zoning 
variance would be necessary. An 
applicant is required to provide 
reasonable assurance of the availability 
of its site, and the letters submitted by 
Sandpiper constitute such reasonable 
assurance. Accordingly. Seashore’s 
petition to deny is denied. 

6. As originally filed. Sandpiper's 
environmental narrative statement was 
incomplete in that it neglected to 
mention the zoning of, and acc ess roads 
to, the site. Subsequent pleadings filed 
by Sandpiper provided this information 
thus curing any defects in the original 
statement. However, Sandpiper should 
amend its application so that the 
original environmental narrative 
statement includes all the information 
contained in subsequent pleadings and 
required by § 1.1305 of the Commission's 
Rules. 

7. Both Sandpiper and Jersey Shore 
have requested a waiver of § 73.37(a) of 
the Commission s Rules, to permit a 
small amount of overlap with the 
existing 0.5 mV/m contour of Station 
WQXR. New York, New York. This 
overlap is de minimus, consisting of an 
isolated spike along the coastline due to 
a saltwater path, and is far removed 
from WQXR's normal service area. In 
view of the unique circumstances 
involved, we find that the overlap which 
would occur would not prejudice the 
basic policy considerations underlying 
the provisions of § 73.37(a) of the Rules. 
Accordingly a waiver has been granted 
to both applicants lo permit acceptance 
of their proposals. 

8. Section V-A. paragraph 8 of the 
application form (FCC Form 301) 
requires all applicants to file a sufficient 
number of photographs to permit an 
identification of all structures in the 
vicinity of the antenna site. The 
applications filed by Sandpiper and by 
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Jersey Shore do not contain the required 
site photographs. In addition, the 
proposed standard radiation patterns do 
not meet the requirements of § 73.150 of 
the Rules. The specified theoretical RMS 
of the proposed standard radiation 
patterns result in less than a 1 ohm loss 
resistance per tower. These applicants 
must, therefore, file appropriate 
amendments with the presiding 
Administrative Law Judge within thirty 
days of the release of this Order. 

9. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for a hearing in a 
consolidated proceeding. As the 
proposals are for different communities, 
we will specify an issue to determine 
pursuant to section 307(b) of the 
Communications Act of 1934, as 
amended, which of the proposals would 
better provide a fair, efficient and 
equitable distribution of radio service. 
We will also specify a contingent 
comparative issue, should such an 
evaluation of the proposals prove 
warranted. 

10. Accordingly, it is ordered. That 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine (a) the areas and 
populations which would receive 
primary aural service from the proposals 
and the availability of other primary 
service to such areas and populations; 
and (b) in light thereof, and pursuant to 
section 307(b) of the Communications 
Act of 1934, as amended, which of the 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

2. To determine in the event it is 
concluded that a choice between the 
applicants should not be based solely on 
considerations relating to section 307(b), 
which of the proposals would, on a 
comparative basis, better serve the 
public interest. 

3. To determine in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

11. It is further ordered, That the 
petition to deny filed by Seashore 
Broadcasting Corporation Inc. is denied. 

12. It is further ordered, That 
Sandpiper Communications, Inc. amend 
its environmental narrative statement in 
accordance with paragraph 6 above, and 


submit this amendment to the presiding 
Administrative Law Judge within thirty 
(30) days of the release of this Order. 

13. It is further ordered. That in the 
event the application of Sandpiper 
Communications, Inc. is granted, the 
construction permit shall contain the 
following condition: The licensee is 
required to satisfy all reasonable 
complaints of blanketing interference 
within the 1 V/m contour. 

14. It is further ordered, That in the 
event the application of Sandpiper 
Communications. Inc. is granted, the 
construction permit shall contain the 
following condition: No program test 
authority or license will be issued until 
the permittee demonstrates to the 
Commission’s satisfaction that the array 
is properly adjusted and maintained. 

15. It is further ordered, That 

§ 73.37(a) of the Commission’s Rules is 
WAIVED on behalf of Sandpiper 
Communications, Inc. and Jersey Shore 
Broadcasting Corporation. 

16. It is further ordered. That 
Sandpiper Communications, Inc. and 
Jersey Shore Broadcasting Corporation 
file the amendments to their technical 
showings as required by paragraph 8 
above with the presiding Administrative 
Law Judge within thirty (30) days of the 
release of this Order. 

17. It is further ordered. That in 
addition to the copy served on the Chief, 
Hearing Branch, a copy of each 
amendment filed in this proceeding 
subsequent to the date of adoption of 
this Order shall be served on the Chief, 
Data Management Staff, Audio Services 
Division, Mass Media Bureau, Room 350, 
1919 M Street, NW., Washington. DC 
20554. 

18. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

19. It is further ordered, That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, given notice 
of hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.359(g) of the Rules. 


Federal Communications Commission. 
W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

(FR Doc. 85-31001 Filed 12-31-85: 8:45 am) 

BILLING CODE 6712-01-M 


[Report No W-5) 

Window Notice for the Filing of FM 
Broadcast Applications 

Released: December 20.1985. 

Notice is hereby given that 
applications for vacant FM broadcast 
allotment(s) listed on the attached 
appendix may be submitted for filing 
during the period beginning January 2. 
1986 and ending February 3,1986 
inclusive. Selection of a permitted from 
a group of acceptable applicants will be 
by the Comparative Hearing process. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 


Channel—273A 

N»cholasvitte .............. KV 

Channel—27<A 

George.....-..... CA 

Cothbert ......... GA 

MilledgeviHe ......... GA 

Coal Gty ______ IL 

Mexico ...... ME 

Banner Elk ........ tJC 

Utica...........-... NY 

Charleston ______ _ SC 

Mission ..... SO 

Bowte . TX 

Palacios ...—----- TX 

Chnstian8borg ....... VA 


(FR Doc. 85-31003 Filed 12-31-85; 8:45 ami 

BILLING COCE 6712-01-M 


FEDERAL HOME LOAN BANK BOARD 

Brownfield Savings and Loan 
Association, Brownfield, TX; 
Appointment of Receiver 

Notice is hereby given that pursuant 
to the authority contained in section 
406(c)(l)(B)(i)(l) of the National Housing 
Act, as amended, 12 U.S.C. 
1729(c)(l)(B)(i)(l) (1982), the Federal 
Home Loan Bank Board duly appointed 
the Federal Savings and Loan Insurance 
Corporation as sole receiver for 
Brownfield Savings and Loan 
Association. Brownfield, Texas, on 
December 19.1985. 
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Dated: December 26.1985. 

Jeff Sconyers, 

Secretary. 

[FR Doc. 85-31034 Filed 12-31-85: 8:45 am) 

BUYING CODE 6720-01-M 


State Savings and Loan Association of 
Lubbock, Lubbock, TX; Appointment 
of Receiver 

Notice is hereby given that pursuant 
to the authority contained in section 
406(c)(l)(B)(i)(I) of the National Mousing 
Act, as amended, 12 U.S.C. 
1729(c)(l)(B)fi)(I) (1982), the Federal 
Home Loan Bank Board duly appointed 
the Federal Savings and Loan Insurance 
Corporation as sole receiver for State 
Savings and Loan Association of 
Lubbock, Lubbock, Texas, on December 
19,1985. 

Dated: December 26.1985. 

Jeff Sconyers, 

Secretary. 

(FR Doc. 85-31035 Filed 12-31-85: 8:45 am) 

BILLING coot 6720-01-M 


FEDERAL MARITIME COMMISSION 

Ocean Freight Forwarder License; 
Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as ocean freight 
forwarders pursuant to section 19 of the 
Shipping Act, 1984 (46 U.S.C. app. 1718 
and 40 CFR Part 510). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Tariffs, Federal Maritime 
Commission, Washington, DC 20573. 
Masae Cole dba Cole Forwarding, 408 
So. Spring Street, Los Angeles, CA 
90013; 

John A. Steer, Inc.. 28 South Second 
Street. Philadelphia. PA 19106, 
Officers: John M. Poole, President, 
Thomas A. Nickel, Vice President, 
Domonic A. Covello, Vice President; 
Gada Navigation U.S.A., Inc., 600 
Bay view Avenue. In wood, NY 11696, 
Officer: Roy G. Nester, President; 
Benjamin Guerrero, 10912 Ceres Avenue, 
Whittier, CA 90604; 

B. P. Mata & Co. (U.S.A.) Inc., 1411 West 
15th Street. Long Beach, CA 90813. 
Officers: Benjamin P. Mata, President, 
Librada A. Mata. Executive Vice 
President, Armando P. Mata. Vice 
President. Anicia M. Kagahastian, 
Treasurer; 

A & D Forwarding, Inc., 2404 West 14th 
Street. Tempe, AZ 85261, Officers: 


Donald White. President. Wayland C. 
Bartram, Vice President, Daniel 
Rogers. Treasurer. 

Dated: December 27.1985. 

By the Federal Maritime Commission. 
Bruce A. Dombrowski, 

Acting Secretary. 

[FR Doc. 85-31012 Filed 12-31-85; 0:45 am] 

BILLING CODE 6730-01-M 


Ocean Freight Forwarder License; 
Revocations 

Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR Part 510. 

License Number 2141 
Name: Inter Traders Cargo Agency,-Inc. 
Address: c/o 7254 NW 34th St., Miami, 
FL 33122 

Date Revoked: December 13,1985 
Reason: Failed to maintain a valid 
surety bond 
License Number: 2393 
Name: Tulair International Corp., dba 
Tulsea 

Address: 147-20 181th St., Jamaica. NY 
11413 

Date Revoked: December 15,1985 
Reason: Failed to maintain a valid 
surety bond 
License Number: 536 
Name: P. John Hanrahan, Inc. 

Address: 225 Broadway, Suite 304, New 
York, NY 10007 

Date Revoked: December 16,1985 
Reason: Surrendered license voluntarily 
License Number: 86 
Name: John A. Merritt & Company 
Address: P.O. Box 590, Pensacola, FL 
32593 

Date Revoked: December 23,1985 
Reason: Surrendered license voluntarily 
Eugene P. Stakem. 

Deputy Director, Bureau of Tariffs. 

[FR Doc. 85-31011 Filed 12-31-85; 8:45 am) 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 
Agency Forms Under Review 

December 28,1985. 

Background 

Notice is hereby given of the 
submission of proposed information 
collection(s) to the Office of 
Management and Budget (OMB) for its 
review and approval under the 


Paperwork Reduction Act (Title 44 
U.S.C. Chapter 35) and under OMB 
regulations on Controlling Paperwork 
Burdens on the Public (5 CFR Part 1320). 
A copy of the proposed information 
collection(s) and supporting documents 
is available from the agency clearance 
officer listed in the notice. Any 
comments on the proposal should be 
sent to the OMB desk officer listed in 
the notice. OMB’s usual practice is not 
to take any action on a proposed 
information collection until at least ten 
working days after notice in the Federal 
Register, but occasionally the public 
interest requires more rapid action. 

FOR FURTHER INFORMATION CONTACT: 

Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551, (202- 
452-3822) 

OMB Desk Officer—Robert Neal— 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building. Room 3208, Washington. DC 
20503, (202-395-6880) 

Request for OMB Approval To Extend 
With Prevision 

1. Report title: Quarterly Country 
Exposure Report 
Agency form number: FFIEC 009 
OMB Docket number: 7108-0035 
Frequency: Quarterly 
Reporters: U.S. banks and bank holding 
companies 

Small businesses are not affected 
General description of report: This 
information collection is mandatory 
(12 U.S.C. 248(a) and 1844(c)); and is 
given confidential treatment (5 U.S.C- 
552(b)(4) and (b)(0)). 

This report collects information on 
international claims of U.S. banks and 
bank holding companies which is used 
for supervisory and analytical purposes. 
The information is used to analyze 
country exposure of banks in order to 
determine the degree of risk in their 
portfolios and the possible impact on 
U.S banks of adverse developments in 
particular countries. 

Board of Governors of the Federal Reserve 
System. December 26, lf;85. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 85-30956 Filed 12-31-85: 8:45 am) 

BILLING CODE 6210-01-M 
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The Bank of New York Co., Inc.; 
Acquisition of Company Engaged in 
Permissible Nonbanking Activities 

The organization listed in this notice 
has applied under § 225.23(a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 20, 
1986. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. The Bonk of New York Company , 
Inc., New York, New York; to acquire 
Fidata Trust Company California, Los 
Angeles, California, and engage in 
performing functions and activities that 
may be performed by a trust company, 
including activities of a fiduciary, 
agency and custodial nature, pursuant to 
§ 225.25(b)(3) of Regulation Y. 


Board of Governors of the Federal Reserve 
System, December 26,1985. 

James McAfee, 

Associate Secretary of the Board. 

1FR Doc. 85-30958 Filed 12-31-85: 8:45 ami 

BILUNG CODE 6210-01 -M 


Belle Glade Bank Corp., et a!.; 
Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than January 
22.1986. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street. NW.. Atlanta, Georgia 
30303: 

1. Belle Glade Bank Corporation, 

Belle Glade, Florida; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Bank of 
Belle Glade. Belle Glade, Florida. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Lake Shore Bancorp, Inc., Chicago, 
Illinois; to acquire 100 percent of the 
voting shares of Bank of Hinsdale, 
Hinsdale, Illinois. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Gideon Bancs hares Company, 
Dexter, Missouri; to become a bank 
holding company by acquiring 80 
percent of the voting shares of 


Commercial Bank of Gideon, Gideon, 
Missouri. 

2. Mercantile Bancshares, Inc., 
Jonesboro, Arkansas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Mercantile Bank, Jonesboro, Arkansas. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Bankers Bancorp of Oklahoma , Inc., 
Oklahoma City, Oklahoma; to become a 
bank holding company by acquiring at 
least 80 percent of the voting shares of 
The Bankers Bank, Oklahoma City. 
Oklahoma, a propsoed de novo bankers' 
bank. 

E. Federal Reserve Bank of Dallas 

(Anthony J. Montelaro. Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Allied Bancshares. Inc., Houston, 
Texas; to acquire 100 percent of the 
voting shares of Allied Bank Northwest, 
N.A., San Antonio, Texas, a de novo 
bank. 

Board of Governors of the Federal Reserve 
System, December 26.1985. 
lames McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-30957 Filed 12-31-85 8:45 am] 

SILLING COOE 6210-01-li 


First Union Corp.; Formation of, 
Acquisition by, or Merger of Bank 
Holding Companies and Acquisition of 
Nonbanking Company 

The company listed in this notice has 
applied under § 225.14 of the Board s 
Regulation Y (12 CFR 225.14) for the 
Board's approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (12 CFR 
225.23(a)(2)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
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processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 20, 
1986. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President), 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. First Union Corporation. Charlotte, 
North Carolina; to acquire 100 percent of 
the voting shares of Southern 
Bancorporation. Inc., Greenville, South 
Carolina, thereby indirectly acquiring 
Southern Bank and Trust Company. 
Greenville, South Carolina. 

Applicant has also applied to acquire 
World Acceptance Corporation, 
Greenville, South Carolina, and thereby 
engage in making direct personal cash 
loans as a consumer finance company 
and the sale of credit related insurance 
in connection with such loans, pursuant 
to § 225.25(b)(1) and § 225.25(b)(8)(i) of 
Regulation Y. 

Board of Governors of the Federal Reserve 
System. December 26.1985. 

James McAfee. 

Associate Secretaryf of the Board 

jFR Doc. 85-30060 Filed 12-31-85: 8:45 am| 

BILLING COOC 6210-01-41 


Hartford National Corp.; Formation of, 
Acquisition by, or Merger of Bank 
Holding Companies and Acquisition of 
Nonbanking Company 

The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (12 CFR 225.14) for the 
Board s approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 


of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (12 CFR 
225.23(a)(2)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
actitity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in effeciency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 22, 
1986. 

A. Federal Reserve Bank of Boston 

(Richard E. Randall. Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Hartford National Corporation. 
Hartford, Connecticut; to acquire 100 
percent of the voting shares of The 
Provident Institution for Savings in the 
Town of Boston. Boston, Massachusetts. 

Applicant has also applied to acquire 
Bay State Improvement Corporation, 
Boston, Massachusetts (“Bay State”) 
and Provident Financial Services, Inc., 
West Newton. Massachusetts (“PFSI”). 
Bay State will engage in making, 
acquiring or selling loans or other 
extensions of credit to corporations, 
partnerships or other ventures under, 
pursuant to § 225.25(b)(l)(iii) and (iv) of 


Regulation Y and engaging in 
microcomputer software development 
and sales as well as providing 
management consulting services for 
financial institutions pursuant to 
55225.25(b)(7) and (11) of Regulation Y. 
through its 29.2 percent investment in 
George K. Darling and Associates. Inc., 
North Andover. Massachusetts. 
Applicant has proposed to engage 
through PFSI in making, acquiring, 
selling or servicing loans or other 
extensions of credit as specified under 
§ 225.25(b)(l)(iii) of Regulation Y; and 
acting as insurance agent or broker with 
respect to any insurance that is directly 
related to an extension of credit under 
5 225.25(b)(8) of Regulation Y. These 
activities would be conducted for Bay 
State in Brookline, Massachusetts; New 
York City, New York; and Nationwide; 
and for PFSI these activities would be 
conducted on a nationwide basis. 

Board of Governors of the Federal Reserve 
System. December 26,1985. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc. 85-30961 Filed 12-31-85: 8:45 am) 
BILUNO CODE 6210-01-44 


Meigs County Bancshares, Inc., et al.; 
Notice of Applications To Engage de 
Novo in Permissible Nonbanking 
Activities 

The companies listed in this notice 
have filed an application under 
5 225.23(a)(1) of the Board's Regulation 

Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and 5 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in 5 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition. 
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conflicts of interests, or unsound 
banking practices."* Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than January 20,1986. 

A. Federal Reserve Bank of Atlanta 
[Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Meigs County Bancshares, Inc., 
Decatur, Tennessee; to engage de novo 
through its subsidiary, Tennesse Valley 
financial Services, Inc., Decatur, 
Tennessee, in making and servicing 
loans through a consumer finance 
company, pursuant to 5 225.25(b)(l)(i) of 
Regulation Y. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 

(>0690: 

1. Bank of Montreal, Montreal, 

Quebec, Canada; Bankmont Financial 
Corp., New York, New York; and Harris 
Bankcorp, Inc., Chicago. Illinois; to 
engage de novo through Harris 
Bankcorp, Inc.'s wholly-owned 
subsidiary, Derivative Markets 
Management, Inc., Chicago, Illinois, in 
providing investment advice, primarily 
to institutional investors and select 
individual investors, including pension 
and profit sharing trusts, insurance 
companies, foundations and endowment 
funds, pursuant to § 225.25(b)(4) (i) 
through (v). The nonbank offices to be 
acquired would be located in the U.S. 
and subject to any required regulatory 
approvals, select foreign countries. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis. Missouri 63166: 

1. Centerre Bancorporation, St. Louis, 
Missouri; to engage de novo through its 
subsidiary, Market Street Securities, 

Inc., St. Louis. Missouri, in brokerage 
services consisting of buying and selling 
securities solely as agent for the account 
of customers; and incidental activities 
such as offering custodial services, 
individual retirement accounts and cash 
management services, pursuant to 
5 225.25(b)(15) of Regulation Y. These 
activities would be conducted in the 
states of Missouri, Kansas, and Illinois. 


Board of Governors of Ihe Federal Reserve 
System. December 26,1985. 

James McAfee, 

Associate Secretory of the Board. 

[FR Doc. 85-30955 Filed 12-31-85; 8:45 am| 
BILUNG CODE 6210-01-M 


New Hampshire Savings Bank Corp.; 
Acquisition of Company Engaged in 
Permissible Nonbanking Activities 

The organization listed in this notice 
has applied under § 225.23(a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in 5 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application i9 available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserved Bank 
indicated or the offices of the Board of 
Governors not later than January 14. 
1986. 

A. Federal Reserve Bank of Boston 

(Richard E. Randall, Vice President) 600 
Atlantic Avenue. Boston, 

Massachusetts, 02106: 

1. New Hampshire Saving Bank Corp., 
Concord, New Hampshire; to acquire the 
National Mortgage Company. Inc., 
Nashua, New Hampshire, thereby 


engaging in marketing, originating, 
underwriting, funding, warehousing, 
packaging and servicing for its own 
account and for the account of others, 
loans and extensions of credit in the 
secondary market, pursuant to 
§ 225.25(b)(1) of Regulation Y. These 
activities would be conducted in the 
states of New Hampshire, Maine and 
Massachusetts. The nonbank offices to 
be acquired would be located in 
Nashua. Portsmouth and Bedford, New 
Hampshire and Portland. Maine. 

Board of Governors of the Federal Reserve 
System, December 26.1985. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-30959 Filed 12-31-85; 8:45 amj 

BILLING CODE 6210-01-M 


J.P. Morgan & Co. Inc., et al.; Notice of 
Applications To Engage de Novo In 
Permissible Nonbanktng Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board's Regulation 

Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the* 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
facts that are in dispute, summarizing 
the evidence that would be presented at 
a hearing, and indicating how the party 
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commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than January 20,1986. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. J.P. Morgan & Co. Incorporated , 

New York, New York; to engage de novo 
through its subsidiary, Morgan 
Shareholder Services Trust Company, 
New York, New York, in the activities of 
transfer agent, registrar, dividend 
disbursing agent and related functions, 
pursuant to § 225.25(b)(3) of Regulation 
Y. Comments on this application must 
be received not later than January 17, 
1986. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

i.f.E. Coonley Company, Dows, Iowa; 
to engage de novo in the leasing of 
computer hardware and software to a 
nonsubsidiary financial institution, 
Sheffield Savings Bank, Sheffield, Iowa, 
pursuant to § 225.25(b)(5) of Regulation 
Y. These activities would be limited to a 
lease transaction between J.E. Coonley 
Company and Sheffield Savings Bank. 
Comments on this application must be 
received not later than January 17.1986. 

C. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street. Dallas, Texas 
75222: 

1. BancHills Bancorp, Inc., Austin. 
Texas: to engage de novo through its 
subsidiary, BancHills Brokerage 
Corporation, Austin, Texas, in providing 
securities brokerage activities, restricted 
to buying and selling securities solely as 
agent for the account of customers and 
will not include securities underwriting 
or dealing or the provision of investment 
advice or research services, pursuant to 
§ 225.25(b)(15) of Regulation Y. 

2. LTB Corporation, Shreveport. 
Louisiana; to engage de novo through its 
subsidiary, LBT Brokerage Service, Inc., 
Shreveport, Louisiana, in providing 
securities brokerage services and 
incidental activities, pursuant to 

§ 225.25(b)(15) of Regulation Y. These 
activities would be conducted in 
Shreveport, Louisiana, and the 
surrounding area. 

Board of Governors of the Federal Re serve 
System. December 26.1985. 

)ames McAfee, 

Associate Secretary of the Board. 

|FR Doc. 85-30934 Filed 12-31-85: 8:45 am) 

BILLING CODE 6210-01-11 


Federal Open Market Committee; 
Domestic Policy Directive of 
November 4-5,1985 

In accordance with § 217.5 of its rules 
regarding availability of information, 
there is set forth below the Committee’s 
Policy Directive issued at its meeting 
held on November 4-5,1985. 1 

The information reviewed at this meeting 
suggests that economic activity is continuing 
to expand at a relatively modest pace. In 
September, total retail sales rose 
considerably further, but the gain was 
boosted by a temporary surge in auto sales 
that was reversed in October. Total nonfarm 
payroll employment increased considerably 
in October, following a much slower advance 
in September, and the civilian unemployment 
rate was unchanged at 7.1 percent. In recent 
months industrial production has increased 
only slightly on balance. Housing starts fell in 
September, but sales of new and existing 
homes remained at a relatively high level on 
average. Incoming information generally 
suggests a leveling of business capital 
spending. Merchandise trade data for the 
third quarter indicate that the deficit widened 
slightly, as imports continued to increase. 
Broad measures of prices and wages appear 
to be rising at rates close to or somewhat 
below those recorded earlier in the year. 

Ml appears to have shown little net change 
in October following several months of rapid 
expansion. Largely reflecting the weakness in 
Ml. growth in M2 and M3 apparently was 
quite moderate in October. Expansion in total 
domestic nonfinancial debt has remained 
relatively rapid. Most short-term market 
interest rates have changed little on balance 
since the October 1 meeting of the 
Committee, while long-term rates have 
declihed someivhat. The trade-weighted 
value of the dollar against major foreign 
currencies has dropped slightly further on 
balance since October 1, following a 
substantial decline after the September 22 
meeting of the Finance Ministers and Central 
Bank Governors of the G-5 countries. 

The Federal Open Market Committee seeks 
to foster monetary and Financial conditions 
that will help to reduce inflation further, 
promote growth in output on a sustainable 
basis, and contribute to an improved pattern 
of international transactions. In furtherance 
of these objectives the Committee at the July 
meeting reaffirmed ranges for the year of 6 to 
9 percent for M2 and 6 to 9 l /2 percent for M3. 
The associated range for total domestic 
nonfinancial debt was reaffirmed at 9 to 12 
percent. With respect to Ml. the base was 
moved forward to the second quarter of 1985 
and a range was established at an annual 
growth rate of 3 to 8 percent. The range takes 
account of expectations of a return of 
velocity growth toward more usual patterns, 
following the sharp decline in velocity during 
the First half of the year, while also 
recognizing a higher degree of uncertainty 
regarding that behavior. The appropriateness 


1 The Record of policy actions of the Committee 
for the meeting of November 4-5. 1985. is Filed as 
part of the original document. Copies are available 
upon request to The Board of Governors of the 
Federal Reserve System. Washington. DC 20551. 


of the new range will continue to be 
reexamined in the light of evidence with 
respect to economic and financial 
developments including developments in 
foreign exchange markets. More generally, 
the Committee agreed that growth in the 
aggregates may be in the upper parts of their 
ranges, depending on conJinuing 
developments with respect to velocity and 
provided that inflationary pressures remain 
subdued. 

For 1986 Ihe Committee agreed on tentative 
ranges of monetary growth, measured from 
the fourth quarter of 1985 to the fourth 
quarter of 1986, of 4 to 7 percent for Ml, 6 to 9 
percent for M2, and 6 to 9 percent for M3. The 
associated range for growth in total domestic 
nonFmancial debt was provisionally set at 8 
to 11 percent for 1986. With respect to Ml 
particularly, the Committee recognized that 
uncertainties surrounding recent behavior of 
velocity would require careful reappraisal of 
the target range at the beginning of 1986. 
Moreover, in establishing ranges for next 
year, the Committee also recognized that 
account would need to be taken of 
experience with institutional and depository- 
behavior in response to the completion of 
deposit rate deregulation early in the year. 

In the implementation of policy for the 
immediate future, the Committee seeks 
generally to maintain about the existing 
degree of pressure on reserve positions. This 
action is expected to be consistent with 
growth in M2 and M3 over the period from 
September to December at annual rates of 
about 6 percent. Ml growth over the period at 
an annual rate of around 6 percent is also 
anticipated; slower growth for that aggregate 
would be acceptable in the context of 
satisfactory economic performance, given the 
very rapid growth in Ml over the summer. 
Somewhat greater reserve restraint might, 
and somewhat lesser reserve restraint would 
be acceptable depending on behavior of the 
aggregates, taking account of appraisals of 
the strength of the business expansion, 
developments in foreign exchange markets, 
progress against inflation, and conditions in 
domestic and international credit markets. 
The Chairman may call for Committee 
consultation if it appears to the Manager for 
Domestic Operations that reserve conditions 
during the period before the next meeting are 
likely to be associated with a federal funds 
rate persistently outside a range of 6 to 10 
percent. 

By order of the Federal Open Market 
Committee, December 26.1985. 

Stephen H. Axilrod, 

Secretary \ 

[FR Doc. 85-31022, Filed 12-31-85; 8:45 am| 

BILLING CODE 6210-01-M 


Federal Open Market Committee; 
Authorization for Domestic Open 
Market Operations 

In accordance with the Committee’s 
rules regarding availability of 
information, notice is given that on 
December 9,1985. paragraph 1(a) of the 
Committee’s authorization for domestic 
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open market operations was amended to 
raise from $6 billion to $7 billion the 
limit on changes between Committee 
meetings in System Account holdings of 
U S. government and federal agency 
securities, effective immediately, for the 
period ending with the close of business 
on December 17,1985. 

Note.—For paragraph 1(a) of the 
authorisation, see 36 FR 22697. 

By order of the Federal Open Market 
Committee. December 26,1985. 

Stephen H- Axilrod, 

Secretary. 

jFR Doc. 85-31021 Filed 12-31-85; 8:45 am) 

BILLING CODE 6210-01-11 


Community Banks, Inc., Correction 

This notice corrects a previous 
Federal Register document (FR Doc. No. 
85-29877). published at page 51599 of the 
issue for Wednesday, December 18. 

1985. 

The correct name of the subsidiary is 
CBI Trust and Financial Services, Inc., 
Madison, Wisconsin. 

Board of Governors of the Federal Reserve 
System. December 27.1985. 
lames McAfee, 

1 ssociate Secretary of the Board. 

[FR Doc. 85-31023 Filed 12-31-85; 8:45 am) 
silling coot « 2 io-oi-m 


United Bank Corporation of New York, 
et at.; Formations of; Acquisitions by; 
and Mergers of Bank Holding 
Companies 

The companies listed in this notice 
have applied for the Board '9 approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 


and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than January 
24, 1986. 

A. Federal Reserve Bank of New york 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York. New York 
10045: 

1. United Bank Corpora t ion of New 
York. Downsviile. New York, to become 
a bank holding company by acquiring 
100 percent of the voting shares of the 
First National Bank of Downsviile, 
Downsviile, New York. Comments on 
this application must be received not 
later than January 27,1986. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer. Vice Presicent) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Edge wood Bancshares. Inc.. 
Countryside, Illinois; to acquire 25 
percent of the voting shares of Horizon 
Bancshares, Inc., Lombard, Illinois, 
thereby indirectly acquiring State Bank 
of Lombard, Lombard, Illinois. 

2. Horizon Bancshares, lnc. t Lombard, 
Illinois; to become a bank holding 
company by acquiring at least 99.12 
percent of the voting shares of State 
Bank of Lombard, Lombard. Illinois. 

3. MGrl Mary town Corporation. 
Marytown, Wisconsin; to become a 
bank holding company by acquiring 100 
percent of the voting shares of 
Marytown Bancshares, Inc., New 
Holstein, Wisconsin, thereby indirectly 
acquiring Farmers & Merchants Bank, 
Marytown, Wisconsin. 

4. Old Kent Financial Corporation. 
Grand Rapids, Michigan; to acquire 100 
percent of the voting shares of First 
State Bank of Greenville, Greenville, 
Michigan. 

C. Federal Reserve Bank of St. Louis, 
(Delmer P. Weisz. Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Exchange Corp., Cape 
Girardeau. Missouri; to acquire 100 
percent of the voting shares of First 
Exchange Bank of St. Louis. St. LouiB, 
Missouri, a de novo bank. 

D. Federal Reserve Bank of Dallas, 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. First Chico Bancshares. Inc.. Chico, 
Texas; to acquire 62.05 percent of the 
voting shares of Strawn Bancshares. 

Inc., Strawn. Texas, thereby indirectly 
acquiring Strawn Security Bank. Strawn. 
Texas. 

2. First National Bancorporation of 
Ennis, Inc., Ennis. Texas; to become a 


bank holding company by acquiring 100 
percent of the voting shares of First 
National Bank of Ennis. Ennis, Texas, a 
de novo bank. 

3. Quitman Bancorporation. Inc., 
Quitman. Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The First 
National Bank of Quitman. Quitman, 
Texas. 

Board of Governors of the Federal Reserve 
System. December 27. 1985. 

|ames McAfee, 

Associate Secretary of the Board. 

(FR Doc. 85-31024 Filed 12-31-85; 8:45 am| 
BILLING CODE S210-01-M 


Washington Trust Bancorp, lnc M et al.; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board s Regulation 

Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C 
1843(c)(8)) and § 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.’* Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 
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Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than January 23,1986. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall. Vice President) 600 
Atlantic Avenue, Boston, 

Massachusetts, 02106: 

1. Washington Trust Bancorp, Inc., 
Westerly, Rhode Island; to engage de 
novo through its subsidiary', Washington 
Trust Brokerage Services. Inc., Westerly, 
Rhode Island, in securities brokerage 
activities, pursuant to § 225.25(b)(15) of 
Regulation Y. 

B. Federal Reserve Bank of Cleveland 
(Lee S. Adams. Vice President) 1455 East 
Sixth Street. Cleveland. Ohio 44101: 

1. Toledo Trustcorp. Inc., Toledo. 
Florida; to engage de novo through its 
subsidiary, Trustcorp of Florida; N.A., 
Naples, Florida, in functions or activities 
that may be performed by a trust 
company (including activities of a 
fiduciary, agency, or custodial nature), 
in the manner authorized by federal or 
state law as permitted by § 225.25(b)(3) 
of Regulation Y. These activities would 
be conducted in the state of Florida. 

C. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 

701 East Byrd Street, Richmond. Virginia 
23261: 

1. Bank of Virginia Company, 
Richmond. Virginia; to engage de novo 
through its subsidiary. BVA Investment 
Corp., Richmond, Virginia, in buying and 
selling securities solely as agent for the 
account of customers (without 
underwriting or dealing in securities or 
providing investment advice or research 
services) and conducting related 
securities credit activities, pursuant to 
Regulation T and incidental activities 
such as offering custodial services, 
individual retirement accounts, and cash 
management services, pursuant to 
§ 225.25(b)(15) of Regulation Y. 

D. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago. Illinois 
00690: 

1. Naperville Financial Corporation, 
Naperville. Illinois; to engage de novo 
through its subsidiary, Naper Securities 
Corporation, Naperville. Illinois, in 
securities brokerage activities, pursuant 
to § 225.25(b)(15) of Regulation Y. 

Board of Governors of the Federal Reserve 
System. December 27.1985 
fames McAfee. 

Associate Secretaryr of the Board. 

|FR Doc. 85-31025 Filed 12-31-85; 8:45 am) 

BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
(Docket No. 85E-0528) 

Determination of Regulatory Review 
Period for Purposes of Patent 
Extension; Betopic 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) has determined 
the regulatory review period for Betopic 
and is publishing this notice of that 
determination as required by law. FDA 
has made the determination because of 
the submission of an application to the 
Commissioner of Patents and 
Trademarks. Department of Commerce, 
for the extension of a patent which 
claims that human drug product. 

address: Written comments and 
petitions should be directed to the 
T)ocket Management Branch (HFA-305). 
Food and Drug Administration, Rm. 4- 
62, 5600 Fishers Lane, Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Michael W. Cogan. Office of Health 
Affairs (HFY-20), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-1382. 

SUPPLEMENTARY INFORMATION: The Drug 
Price Competition and Patent Term 
Restoration Act of 1984 (Pub. L. 98-417) 
generally provides that a patent may be 
extended for a period of up to 5 years so 
long as the patented item (human drug 
product, medical device, food additive, 
or color additive) was subject to 
regulatory review by FDA before the 
item was marketed. Under that act. a 
product’s regulatory review period forms 
the basis for determining the amount of 
extension an applicant may receive.. 

A regulatory review period consists of 
two periods of time: a testing phase and 
an approval phase. For human drug 
products, the testing phase begins when 
the exemption to permit the clinical 
investigations of the drug becomes 
effective and runs until the approval 
phase begins. The approval phase starts 
with the initial submission of an 
application to market the human drug 
product and continues until FDA grants 
permission to market the drug product. 
Although only a portion of a regulatory 
review' period may count toward the 
actual amount of extension that the 
Commissioner of Patents and 
Trademarks may award (for example, 
half the testing phase must be 
subtracted as well as any time that may 
have occurred before the patent was 


issued), FDA's determination of the 
length of a regulatory review period for 
a human drug product will include all of 
the testing phase and approval phase as 
specified in 35 U.S.C. 156(g)(1)(B). 

FDA recently approved for marketing 
the human drug product Betoptic, a 
solution of betaxolol hydrochloride 
which is indicated in the treatment of 
ocular hypertension and chronic open- 
angle glaucoma. Based on this approval. 
Alcon Laboratories. Inc., now seeks 
patent term restoration. 

FDA has determined that the 
applicable regulatory review period for 
Betoptic solution is 1.905 days. Of this 
time, 1.421 days occurred during the 
testing phase of the regulatory' review 
period, while 484 days occurred during 
the approval phase. These periods of 
time were derived from the following 
dates: 

1. The date on exemption under 
section 505(i) of the Federal Food, Drug, 
and Cosmetic Act became effective: 

June 14,1980. The applicant claims June 
12.1980, as the date which commenced 
the testing phase. FDA, however, 
received the notice of claimed 
investigational exemption (IND) for the 
drug on May 14,1980. Under FDA 
regulations (21 CFR 312.1(b)(4)), the IND 
became effective on June 14.1980. 

2. The date the application was 
initially submitted with respect to the 
human drug product under section 
505(b) of the Federal Food, Drug, and 
Cosmetic Act: May 4,1984. FDA has 
verified that the new drug application 
for the drug (NDA 19-270) was initially 
submitted on May 4,1984. 

3. The date the application was 
approved: August 30,1985. FDA verified 
that NDA 19-270 was approved on 
August 30.1985. 

This determination of the regulatory 
review period establishes the maximum 
potential length of a patent extension. 
However, the U.S. Patent and 
Trademark Office applies several 
statutory limitations in its calculations 
of the actual period for patent extension. 
In its application for patent extension, 
this applicant seeks 552 days of patent 
extension. 

Anyone with knowledge that any of 
the dates as published is incorrect may . 
on or before March 3,1986, submit to the 
Dockets Management Branch (address 
above) written comments and ask for a 
redetermination. Furthermore, any 
interested person may petition FDA. on 
or before July 1.1986. for a 
determination regarding whether the 
applicant for extension acted with due 
diligence during the regulatory review' 
period. To meet its burden, the petition 
must contain sufficient facts to merit an 
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PDA investigation. (See H. Rept. 857, 

Part 1, 90th Cong.. 2d Sess., pp. 41-12, 
1984.) Petitions should be in the format 
specified in 21 CFR 10.30. 

Comments and petitions should be 
submitted to the Dockets Management 
Branch (ADDRESS above) in three copies 
(except that individuals may submit 
single copies) and identified with the 
document number found in brackets in 
the heading of this document. Comments 
and petitions may be seen in the 
Dockets Management Branch between 9 
a.m. and 4 p.m., Monday through Friday. 

Dated: December 26.1985. 

Stuart L. Nightingale, 

Associate Commissioner for Health Affairs . 

|PR Doc. 85-30948 Filed 21-31-85: 8:45 am| 

BILLING CODE 4160-01-M 


I Docket No. 85M-0556I 

Helitrex, Inc.; Premarket Approval of 
Collacote™ Collagen Wound Dressing 
for Dental Surgery 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Helitrex, 
lnc„ Princeton, NJ for premarket 
approval, under the Medical Device 
Amendments of 1976, of CollaCote™ 
Collagen Wound Dressing for Dental 
Surgery. After reviewing the 
recommendation of the Dental Devices 
Panel FDA’s Center for Devices and 
Radiological Health (CDRH) notified the 
applicant of the approval of the 
application. 

date: Petitions for administrative 
review by February 3.1986. 
address: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review' to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62. 5600 Fishers 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Gregory Singleton, Center for Devices 
and Radiological Health (HFZ-470), 

Pood and Drug Administration, 8757 
Georgia Ave., Silver Spring. MD 20910, 
301-427-7555. 

SUPPLEMENTARY INFORMATION: On 

November 23.1984, Helitrex. Inc., 
Princeton, NJ 08540, submitted to CDRH 
an application for premarket approval of 
the CollaCote™ Collagen Wound 
Dressing for Dental Surgery. The device 
is indicated for application to moist or 
bleeding clean oral wounds created 
during dental surgery to control bleeding 
and protect the surface of the wound 


from further injury. On May 3,1985, the 
Dental Devices Panel, and FDA advisory 
committee, reviewed and recommended 
approval of the application. On 
November 8.1985, CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on File in the 
Dockets Management Branch (address 
above) and is available upon written 
request from that office. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved final labeling 
is available for public inspection at 
CDRH—contact Gregory Singleton 
(HFZ-470), address above. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRH's decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and CDRH’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before February 3,1986, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 


This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director. Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: December 20. 1985. 

John C. Villforth, 

Director. Center for Devices and Radiological 
Health. 

|FR Doc. 85-30851 Filed 12-31-85; 8:45 am| 

BILLING CODE 4160-01-M 


(Docket No. 85M-05571 

Helitrex, Inc.; Premarket Approval of 
Heiistat™ Absorbable Collagen 
Hemostatic Sponge 

agency: Food and Drug Administration. 
action: Notice. 

SUP^mary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Helitrex, 
Inc., Princeton, NJ, for premarket 
approval, under the Medical Device 
Amendments of 1976. of the 
HELISTAT™ Absorbable Collagen 
Hemostatic Sponge. The hemostatic 
sponge is to be manufactured and 
marketed under an agreement with the 
Kendall Co., Boston MA, which has 
authorized Helitrex, Inc., to incorporate 
by reference information contained in its 
approved premarket approval 
application for the COLLASTAT® 
Absorbable Collagen Hemostatic 
Sponge. After reviewing the 
recommendation of the General and 
Plastic Surgery Devices Panel, FDA’s 
Center for Devices and Radiological 
Health (CDRH) notified the applicant of 
the approval of the application. 

date: Petitions for administrative 
review by February 3,1986. 
address: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Nirmal K. Mishra, Center for Devices 
and Radiological Health (HFZ-410), 

Food and Drug Administration. 8757 
Georgia Ave.. Silver Spring, MD 20910, 
301-427-7156. 

SUPPLEMENTARY INFORMATION: On 

February 20.1985, Helitrex, Inc., 
Princeton, NJ 08540, submitted to CDRH 
an application for premarket approval of 
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the HELISTAT™ Absorbable Collagen 
Hemostatic Sponge. The device is an 
absorbable collagen hemostatic sponge 
fabricated from bovine tendon. The 
device is indicated in surgical 
procedures (other than in neurological, 
ophthalmological, and urological 
surgery) as an adjunct to hemostatis 
when control of bleeding by ligature or 
conventional procedures is ineffective or 
impractical. The application included 
authorization from the Kendall Co., 
Boston, MA, to incorporate by reference 
its approved premarket approval 
application for the COLLASTAT® 
Absorbable Collagen Hemostatic 
Sponge (Docket No. BlM-0402). On May 
9.1985, the General and Plastic Surgery 
Devices Panel, an FDA advisory 
committee, reviewed the application and 
recommended approval of it. On 
November 8.1985, CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file with the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Nirmal K. Mishra (HFZ- 
410), address above. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRH’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and of 
CDRH's action by an independent 
advisory committee of experts. A 
petition is to be in the form of a petition 
for reconsideration under § 10.33(b) (21 
CFR 10.33(b)). A petitioner shall identify 
the form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 


petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before February 3,1988. file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the advice 
and the docket number found in 
brackets in the heading of this 
document Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m„ Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Slat. 554-555, 571 (21 
U.S.C. 360e(d), 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: December 20.1985. 

John C. Viilforth, 

Director, Center for Devices and Radiological 
Health. 

[FR Doc. 85-30849 Filed 12-31-85; 8:45 am) 

BILLING CODE 4160-01 M 


[Docket No. 85M-05591 

Medtronic, Inc.; Premarket Approval of 
the Medtronic ® Scoliosis™ System 
Model 3100-2 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by 
Medtronic, Inc., Minneapolis, MN, for 
premarket approval, under the Medical 
Device Amendments of 1976, of the 
Medtronic® Scoliosis™ System Model 
3100-2. After reviewing the 
recommendation of the Orthopedic and 
Rehabilitation Devices Panel, FDA’s 
Center for Devices and Radiological 
Health (CDRH), notified the applicant of 
the approval of the application. 
date: Petitions for administrative 
review by February 3,1986. 
address: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT. 
Nirmal K. Mishra, Center for Devices 
and Radiological Health (HFZ-410), 
Food and Drug Administration, 8757 


Georgia Ave., Silver Spring. MD 20910. 
301-427-7156. 

SUPPLEMENTARY INFORMATION: On May 

29.1984, Medtronic, Inc., Minneapolis, 
MN 55440. submitted to CDRH an 
application for premarket approval of 
the Medtronic® Scoliosis™ System 
Model 3100-2. The device is a dual¬ 
channel electrical-external 
neuromuscular spinal stimulator. The 
device is indicated for use in arresting 
or retarding juvenile or adolescent 
single major or double progressive 
idiopathic scoliotic curves between 20 
and 40 degrees (as determined by the 
Cobb Method). Patients with a curvature 
in the 20 to 25 degree range must have 
had a documented progression of at 
least 5 degrees in the preceding 6 
months. On March 15.1985. the 
Orthopedic and Rehabilitation Devices 
Panel, an FDA advisory committee, 
reviewed and recommended approval of 
the appplication. On November 25.1985. 
CDRH approved the application by a 
letter to the applicant from the Director 
of the Office of Device Evaluation. 
CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on File with the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Nirmal K. Mishra (HFZ- 
410), address above. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food. 
Drug, and Cosmetic Act (the Act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRH’s decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regualtions or 
a review of the application and of 
CDRH's action by an independent 
advisory committee of experts. A 
petition is to be in the form of a petition 
for reconsideration under § 10.33(b) (21 
CFR 10.33(b)). A petitioner shall identify 
the form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
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the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of it£ decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before February 3,1986, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), (360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological 11ealth (21 
CFR 5.53). 

Dated: December 20.1985. 

|ohn C. Viilforlh, 

Director, Center for Devices and Radiological 
Health. 

[FR Doc. 85-30850 Filed 12-31-85; 8:45 am) 

BILLING CODE 4160-01 -M 


I Docket No. 85M-0553] 

Oculus Contact Lens Co.; Premarket 
Approval of OCUSIL ™ (Nefocon A) 
Contact Lens (Clear or Blue) 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Oculus 
Contact Lens Co., Chicago, IL, for 
premarket approval, under the Medical 
Device Amendments of 1976, of the 
OCUSIL™ (nefocon A) Contact Lens 
(clear or blue). After reviewing the 
recommendation of the Ophthalmic 
Devices Panel, FDITs Center for Devices 
and Radiological Health (CDRH) 
notified the applicant of the approval of 
the application. 

date: Petitions for administrative 
review by February 3.1986. 
address: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20057. 


FOR FURTHER INFORMATION CONTACT: 

Richard E. Lippman, Center for Devices 
and Radiological Health (HFZ-460), 

Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, MD 20910, 
301-427-7940. 

SUPPLEMENTARY INFORMATION: On 

October 9,1984, Oculus Contact Lens 
Co., Chicago, IL 60602, submitted to 
CDRH an application for premarket 
approval of the OCUSIL™ (nefocon A) 
Contact Lens (clear or blue tinted) in 
spherical and in toric configurations. 

The spherical OCUSIL ™ (nefocon A) 
Contact Lens ranges in powers from 
-20.00 diopters (D) to +10.00 D. The 
lens is indicated for daily wear for the 
correction of visual acuity in not- 
aphakic persons with nondiseased eyes 
that are myopic or hyperopic and have 
corneal astigmatism of 2.50 D or less 
that does not interfere with visual 
acuity. The toric lens ranges in spherical 
powers from —20.00 D to +10.00 D and 
cylindrical powers from 0.00 D to 6.87 D. 
The toric lens is indicated for daily wear 
for the correction of visual acuity in not- 
aphakic persons with nondiseased eyes 
that have corneal astigmatism of 6.87 D 
or less. Both configurations are to be 
disinfected using a chemical (not heat) 
lens care system only. The blue tinted 
OCUSIL ™ (nefocon A) Contact Lens 
contains the color additive D&C Green 
No. 6 in accordance with the color 
additive listing provisions of 21 CFR 
74.3206. On February 8,1985, the 
Ophthalmic Devices Panel, an FDA 
advisory committee, reviewed and 
recommended approval of the 
application. On November 20 ? 1985, 
CDRH approved the application by a 
letter to the applicant from the Director 
of the Office of Device Evaluation, 
CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file with the 
Dockets Management Branch (address 
above) and is available from the office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Richard E. Lippman 
(HFZ-460), address above. 

The labeling of the OCUSIL™ 
(nefocon A) Contact Lens states that the 
lens is to be used only with certain 
solutions for disinfection and other 
purposes. The restrictive labeling 
informs new users that they must avoid 
using certain products, such as solutions 
intended for use with hard contact 
lenses only. The restrictive labeling 


needs to be updated periodically, 
however, to refer to new lens solutions 
that CDRH approves for use with 
approved contact lenses made of 
polymers other than 

ploymethylmethacrylate, to comply with 
the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 301 et seq.), and 
regulations thereunder, and with the 
Federal Trade Commission Act (15 
U.S.C. 41-58), as amended. Accordingly, 
whenever CDRH publishes a notice in 
the Federal Register of the approval of a 
new solution for use with an approved 
lens, the applicant of the lens shall 
correct its labeling to refer to the new 
solution at the next printing or at any 
other time CDRH prescribes by letter to 
the applicant. 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e{g)), for 
administrative review of CDRH’s 
decision to approve this application. A 
petitioner may request either a formal 
hearing under Part 12 (21 CFR Part 12) of 
FDA’s administrative practices and 
procedures regulations or a review of 
the application and of CDRH’s action by 
an independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration under 
§ 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form to be used, the 
persons who may participate in the 
review, the time and place where the 
review will occur, and other details. 

Petitioners may, at any time on or 
before February 3,1986, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 
515(d), 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), 360j(h))) and under 
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authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: December 20,1985. 

John C. Villforth, 

Director* 

Center for Devices and Radiological Health. 
|FR Doc. 85-30B48 Filed 12-31-85. 8:45 am) 

BILLING COOC 4160-Ot-M 


Health Care Financing Administration 

Medicaid Program; Hearing: 
Reconsideration of Disapproval of A 
Portion of an Alabama State Plan 
Amendment 

agency: Health Care Financing 
Administration (HCFA). HHS. 
action: Notice of hearing. 

summary: This notice announces an 
administrative hearing on {anuary 29, 
1980 in Atlanta, Georgia to reconsider 
our decision to disapprove Alabama 
Slate Plan Amendment 85-9. 
closing date: Requests to participate in 
the hearing as a party must be received 
by the Docket Clerk January 17,1986. 
FOR FURTHER INFORMATION CONTACT: 
Docket Clerk, Hearing Staff. Bureau of 
Eligibility. Reimbursement and 
Coverage, 365 E9t High Rise, 8325 
Security Boulevard, Baltimore, 

Maryland 21207, Telephone: (301) 594- 
8261. 

SUPPLEMENTARY INFORMATION: This 
notice announces an administrative 
hearing to reconsider our decision to 
disapprove a portion of an Alabama 
State Plan Amendment. 

Section 1116 of the Social Security Act 
and 45 CFR Parts 201 and 213 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a disapproval of a 
State plan or plan amendment. HCFA is 
required to publish a copy of the notice 
to a State Medicaid Agency that informs 
the agency of the time and place of the 
hearing and the issues to be considered. 
(If we subsequently notify the agency of 
additional issues which will be 
considered at the hearing, we will also 
publish that notice.) 

Any individual or group that wants to 
participate in the hearing os a party 
must petition the Hearing Officer within 
15 days after publication of this notice, 
in accordance witht the requirements 
contained in 45 CFR 213.15(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins in accordance with 


the requirements contained in 45 CFR 
213.15(c)(1). 

If the hearing is later rescheduled, the 
Hearing Officer will notify all 
participants. 

The issue in this matter is whether 
Alabama State Plan Amendment 85-9 
which attempts to implement changes 
regarding the State’s transfer of 
resources policy violates section 1917(c) 
of the Social Security Act. 

Section 1917(c) of the Social Security 
Act provides that, notwithstanding any 
other provision under title XIX, an 
individual who would otherwise be 
eligible for medical assistance under the 
State plan approved under title XIX may 
be denied such assistance if such 
individual would not be eligible for such 
medical assistance but for the fact that 
he disposed of resources for less than 
fair market value. 

Alabama’s transfer of resources 
provision in the plan amendment does 
not limit an individual’s transferred 
resources, or interest therein, 
encompassed by the proposed policy to 
only those resources that are sold or 
given away for less than fair market 
value as required by section 1917(c) of 
the Act. The proposed plan amendment 
instead contains a policy which we 
determined to be more restrictive than 
that allowed under section 1917(c) of the 
Act by considering all transferred 
resources rather than only resources 
transferred for less than fair market 
value when determining eligibility for 
Medicaid. Because, in making the 
Medicaid eligibility determination, the 
amendment governs transfers of 
resources which are not disposed of for 
less than fair market value, HCFA 
determined that the Alabama 
amendment violates section 1917(c) of 
the Act and disapproved it. 

Also, the amendment does not appear 
to be limited to non-exempt resources. 
Section 1917(c) of the Act is framed in 
terms of an individual “who would not 
be eligible for (Medicaid) but for the fact 
that he disposed of resources for less 
than fair market value.” Since the failure 
to transfer an exempt resource would 
not result in the individual’s ineligibility, 
transfers of exempt resources are not to 
be covered under section 1917(c). (Also, 
except with respect to the period of 
disqualification for certain transfers in 
excess of $12,000 and certain transfers 
of homes by individuals who are 
inpatients in medical institutions, 
section 1917(c) prohibits States from 
using transfer of resource restrictions 
which are more restrictive than those 
specified in section 1613(c) of the Act. 
Section 1613(c) by its terms only applies 
to countable resources.) Thu9. HCFA 
has determined the amendment violates 


section 1917(c) insofar as it includes 
transfers of exempt resources. Finally, 
the transfer of resource restriction 
included in the amendment makes an 
individual ineligible for Medicaid for a 
period of 2 years even if the net 
uncompensatied value of the transfer 
with the individual’s other countable 
resources is less than $1,600 (the SSI 
resource level). HCFA has determined 
this also violates section 1917(c) of the 
Act and was an additional basis for 
disapproving this provision. 

The notice to Alabama announcing an 
administrative hearing to reconsider our 
disapproval of a portion of its State plan 
amendment reads as follows: 

Mrs. Faye Baggiano, 

Commissioner. Alabama Medicaid Agency. 

2500 Fairiane Drive. Montgomery. 

Alabama 36130.Q02 

Dear Mrs. Baggiano: This is to advise you 
that your request for reconsideration of the 
decison to disapprove a portion of Alabama 
State Plan Amendment 85-9 was received on 
November 25,1985. You have requested 
reconsideration of whether the plan 
amendment conforms to the requirements for 
approval under title XIX of the Social 
Security Act. The issues to be considered at a 
hearing on your request for reconsideration 
are: Whether the amendment violates section 
1917(c) of the Social Security Act because 1) 
it applies to resources which are transferred 
at fair market value or for greater 
consideration. 2) it applies to exempt 
resources, and 3) it establishes a 2-year 
disqualification from Medicaid even if the 
individual’s total countable resources 
(including the net uncompensated value 
received from the transfer) are less than 
$1,600. 

I am scheduling a hearing on your request 
to be held January 29.1986 at 10:00 am. in the 
5th Floor Conference Room, 101 Marietta 
Tower, Spring and Marietta Streets, Atlanta. 
Georgia. 

If this date is not acceptable, we would be 
glad to set another date that is mutually 
agreeable to the parties. 

I am designating Mr. Stanley Krostar as the 
presiding official. If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 
communication which may be necessary 
between the parties to the hearing, please 
notify the Docket Clerk of the names of the 
individuals who will represent the State at 
the hearing. The Docket Clerk can be reach* d 
at (301)594-8261. 

Sincerely yours. 

C. McClain Haddow. 

Acting Administrator. 

(Sec. 1118 of the Social Security Act (42 
U.S.C. 1316)) 

(Catalog of Federal Domestic Assistance 
Progam No. 13.714. Medicaid Assistance 
Program) 
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Dated: December 24.1985. 

C. McClain Haddow, 

Acting Administrator. Health Care Financing 
Administration. 

|FR Doc. 85-31020 Filed 12-31-85: 8:45 am) 
BILLING CODE 4120-01-N 


Medicaid Program; Hearing: 
Reconsideration of Disapproval of a 
New York State Plan Amendment 

agency: Health Care Financing 
Administration (HCFA). HHS. 

ACTION: Notice of hearing. 

summary: This notice announces an 
administrative hearing on February 21. 
1986 in New York, New York to 
reconsider our decision to disapprove 
New York State Plan Amendment 84-21. 

CLOSING date: Requests to participate in 
the hearing as a party must be received 
by the Docket Clerk January 17.1986. 

FOR FURTHER INFORMATION CONTACT: 
Docket Clerk, Hearing Staff, Bureau of 
Eligibility. Reimbursement and 
Coverage. 365 East High Rise. 6325 
Security Boulevard. Baltimore, 

Maryland 21207. Telephone: (301) 594- 
8261. 

SUPPLEMENTARY INFORMATION: This 
notice announces an administrative 
hearing to reconsider our decision to 
disapprove a New York State Plan 
Amendment. 

Section 1116 of the Social Security Act 
and 45 CFR Parts 201 and 213 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a disapproval of a 
State plan or plan amendment. HCFA is 
required to publish a copy of the notice 
to a State Medicaid Agency that informs 
the agency of the time and place of the 
hearing and the issues to be considered. 
(If we subsequently notify the agency of 
additional issues which will be 
considered at the hearing, we will also 
publish that notice.) 

Any individual or group that wants to 
participate in the hearing as a party 
must petition the Hearing Officer within 
15 days after publication of this notice, 
in accordance with the requirements 
contained in 45 CFR 213.15(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins in accordance with 
the requirements contained in 45 CFR 
2l3.15(c)(lJ. 

If the hearing is later rescheduled, the 
Hearing Officer will notify all 
participants. 

The issue in this matter is whether 
New York’s amendment which would 
add a hospice benefit to its Medicaid 
program violates section 1905(a)(18) of 


the Social Security Act and Federal 
regulations at 42 CFR 440.170. 

Under this amendment New York is 
proposing to cover hospice services as a 
category of "other medical care” 
authorized by section 1905(a)(18) of the 
Social Security Act. That section 
includes as medical assistance any 
other medical or remedial care 
recognized under State law and 
"specified by the Secretary." The 
services that may be included in a State 
plan under this provision are designated 
at 42 CFR 440.170. Hospice services are 
not specified under that regulation and 
thus may not be included in the State 
plan under the authority of section 
1905(a)(18) of the Act. 

In addition, in light of pending 
Congressional action on certain 
proposals that would provide specific 
statutory authority for the provision of 
hospice services as a separate service 
category under Medicaid and the broad 
complex nature of hospice services 
HCFA believes it would be 
inappropriate to specify this benefit as 
"other medical care" under section 
1905(a)(18) of the Act. 

The notice to New York announcing 
an administrative hearing to reconsider 
our disapproval of its State plan 
amendment reads as follows: 

Mr. David Emil, 

Deputy Commissioner and General Counsel. 

Department of Social Services. 40 North 

Pearl Street. Albany. New York 12243 

Dear Mr. Emil: This is to advise you that 
your request for reconsideration of the 
decision to disapprove New York State Plan 
Amendment 84-21 was received on 
December 2.1985. You have requested a 
reconsideration of whether the plan 
amendment conforms to the requirements for 
approval under the Social Security Act and 
pertinent Federal regulations. 

1 am scheduling a hearing on your request 
to be held on February 21.1986 at 10 a.m.. in 
Room 305A. 3rd Floor. 26 Federal Plaza. New 
York City, New York. If this date is not 
acceptable, we would be glad to Bet another 
date that is mutually agreeable to the parties. 

1 am designating Mr. Lawrence Ageloff as 
the presiding official. If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 
communication which may be necessary 
between the parties to the hearing, please 
notify the Docket Clerk of the names of the 
individuals who will represent the State at 
the hearing. The Docket Clerk can be reached 
at (301) 594-8261. 

Sincerely yours, 

C. McClain Haddow. 

Acting Administrator. 

(Section 1118 of the Social Security Act (42 
DSC. 1316)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medicaid Assistance 
Program) 


Dated: December 26, 1985. 

C. McClain Haddow. 

Acting Administrator, Health Care Financing 
A dministration. 

(FR Doc. 85-30974 Filed 12-31-85: 8:45 am) 

BILLING COOE 4120-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the A&sistant Secretary for 
Housing-Federal Housing 
Commissioner 

I Docket No. N-85-1573; FR-21331 

Section 8 Housing Assistance 
Payments Program: Fair Market Rent 
Schedules for Use in the Existing 
Housing Certificate Program, Loan 
Management and Property Dispositon 
Programs, Moderate Rehabilitation 
Program and Housing Voucher 
Program 

agency: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner, HUD. 
action: Proposed notice. 

summary: Section 8(c)(1) of the United 
States Housing Act of 1937 require^ the 
Secretary to publish Fair Market Rents 
periodically, but not less frequently than 
annually. This document proposes Fiscal 
Year 1986 Fiar Market Rents. The 
proposal would amend Fair Market Rent 
Schedules for the section 8 Existing 
Housing Certificate Program and 
Moderate Rehabilitation Program (Part 
882), including space rentals by owners 
of manufactured homes under the 
section 8 Existing Certificate Program 
(Part 882, Subpart F) and for existing 
housing assisted under Part 886. 

Subparts A and C. In addition. FMRs are 
used to determine the Initital Payment 
Standard and subsequent payment 
standard schedules in the Housing 
Voucher Program. 

date: Comments are due: March 18. 

1986. However, anyone intending to 
submit comments must notify the Rules 
Docket Clerk at the address below by 
February 18,1986. 

ADDRESSES: Interested persons are 
invited to submit comments to the Rules 
Docket Clerk, Office of General Counsel. 
Room 10276, Department of Housing and 
Urban Development. 451 Seventh Street 
SW.. Washington. DC 20410-0500. Each 
comment should include the 
commenter’s name and address and 
must refer to the docket number 
indicated in the heading of this rule. 
Each commenter should simultaneously 
submit a copy of its comments to the 
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Economic and Market Analysis Division 
in the appropriate HUD Field Office. A 
copy of each comment submittted to the 
Rules Docket Clerk will be available for 
public inspection during regular 
business hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Cecelia D. Livingston, Existing I lousing 
Division, Office of Elderly and Assisted 
Housing, telephone (202) 755-6477. For 
technical information on the 
development of schedules for specific 
areas or the method used for the rent 
calculations, contact Ellis V. St. Clair, 
Economic and Market Analysis 
Division, Office of Economic Affairs, 
telephone (202) 755-5500. (These are not 
toll-free numbers.) 

SUPPLEMENTARY INFORMATION: 

Background 

Section 8 of the United States Housing 
Act of 1937 (the Act) (42 U.S.C. 1437f) 
authorizes a housing assistance program 
to aid lower income families in renting 
decent, safe, and sanitary housing. 
Assistance payments are limited by Fair 
Market Rents (FMRs) established by 
HUD for different areas. 

In general, the FMR for an area is the 
amount that would be needed to rent 
privately owned, decent, safe, and 
sariitary rental housing of a modest 
(non-luxury) nature with suitable 
amenities. Section 8(c) of the Act 
requires the Secretary of HUD to publish 
FMRs periodically, but not less 
frequently then annually. 

The Department most recently 
published Fair Market Rents for section 
8 Existing Housing (including FMRs for 
Manufactured Home Speces and 
Moderate Rehabilitation) in an interim 
rule published on July 5,1984, effective 
October 1.1984 (49 FR 27658). These 
interim FMRs were made final, with 
several changes in rents in response to 
public comments, in a final rule 
published on April 16,1985 (See 50 FR 
14922), effective May 17,1985. 

Since these FMRs were published, the 
Department has changed the way FMRs 
are published and has increased 
coverage of housing assistance 
payments based on the published FMRs. 

A final rule published on September 
25,1985 (See 50 FR 38791), revised Part 
888 to provide for a two-step notice 
process for establishing FMRs. The first 
notice (today’s document constitutes the 
“Hrst notice”) proposes FMRs and asks 
for comments. The second notice 
announces final FMRs, which are 
effective on publication in the Federal 
Register. 

The Department encourages the 
retention of the complete listing of 
proposed FMRs contained in today’s 


document, because effective rents for 
Fiscal Year 1986 may be announed in 
one or more subsequent publications 
that may or may not contain a complete 
set of Fair Market Rent Schedules. 

The September 25,1985 final rule also 
authorized Single Room Occupancy 
units (SROs) for the Existing Housing 
Certificate Program under certain 
conditions. (SROs have been authorized 
previously for the Moderate 
Rehabilitation Program.) Both the 
Existing Housing Certificate and 
Moderate Rehabilitation Programs 
authorize SROs at 75 percent of the 
appropriate (Existing Housing or 
Moderate Rehabilitation) zero-bedroom 
FMR. 

Use of FMRs in Housing Voucher 
Program 

In addition. FMRs are used in the 
context of the Housing Voucher 
Demonstration Program. (See The Notice 
of Funding Availability (NOFA) in the 
May 8,1985 issue of the Federal 
Register, 50 FR 19475.) In the Housing 
Voucher Program, the amount of the 
housing assistance payment is 
determined by subtracting 30 percent of 
the Family's monthly adjusted income 
from the Applicable Standards. The 
Applicable Standards are developed by 
the PHA consistent with the terms of the 
NOFA and are based on the FMRs. 

There may be one or several Applicable 
Standards in effect in a jurisdiction— 
including the Initial Payment Standard, 
the New Family/Mover schedule or an 
Adjustment Standard schedule. In 
addition, for Housing Vouchers a PHA 
may propose (for HUD approval) a 
payment standard for SRO housing 
which is between 75 to 100 percent of 
the applicable zero-bedroom FMR or 
approved exception rent. 

A PHA operating a Housing Voucher 
program may experience difficulty in 
implementing the Housing Voucher 
Payment Standard provisions in the 
May 8 NOFA if the applicable FMR is 
decreased, as proposed for some areas 
in today’s Notice. For this reason, the 
Department is currently reviewing the 
Payment Standard provisions, including 
the provisions on the New Family/ 
Mover schedules and the Adjustment 
Standard schedules. HUD intends to 
publish additional instructions on these 
provisions before any decreased FMRs 
go into effect. 

Fair Market Rent Schedules 

This document proposes revised Fair 
Market Rents. These rents reflect 
estimated rent levels as of April 1,1986. 
Schedules at the end of this document 
list the FMR levels for Existing Housing 
(Schedule B) and Manufactured Home 


Spaces in the Section 8 Certificate 
Program (Schedule D). FMRs for the 
Moderate Rehabilitation Program are 
120 percent of the Schedule B Existing 
Housing Fair Market Rents (see 24 CFR 
882.408(a) and 888.113(e)(1)). FMRs for 
Single Room Occupancy (SRO) units are 
75 percent of the applicable zero- 
bedroom Fair Market Rent for Existing 
Housing and Moderate Rehabilitation 
and between 75 and 100 percent of the 
applicable zero-bedroom FMR or 
approved exception rent for Housing 
Vouchers. For example, the FMR 
limitation for an SRO unit in the Existing 
Housing Certificate program is 75 
percent of the zero-bedroom FMR listed 
in Schedule B. The FMR limitation for an 
SRO unit in the Moderate Rehabilitation 
program is 75 percent of the Moderate 
Rehabilitation FMR for a ero-bedroom 
unit. For Housing Vouchers, the PHA 
may request an amount for HUD 
approval, within the range of 75 and 100 
percent of the zero-bedroom FMR or 
exception rent. 

Method Used To Develop FMRs 

The elements used by HUD in 
developing the FMRs are the same as 
those we have used in the past and 
include: (1) The 45th percentile rent (that 
is, the rent below which 45 percent of 
the standard quality rental housing units 
are distributed); (2) Rents based on units 
occupied by recent movers (households 
who moved within two years before the 
date of the survey data used in these 
calculations); and (3) Exclusion from the 
data base of all public housing units and 
recently completed housing (units built 
within two years of the survey dates). 

The use of 1980 Census data for the 
first time in the process for developing 
the 45th percentile-standard FMRs for 
Fiscal Year 1986 (FY 86) produces FMR 
calculations that are higher than the 
FMRs approved for Fiscal Year 1935 (FY 
85) in approximately 82 percent of the 
metropolitan FMR areas and 74 percent 
of the nonmetropolitan areas. In 
addition, use of the 1980 Census data 
results in reductions in the FMRs 
approved for 1985 in 63 of the 337 
metropolitan areas (18 percent) and in 
625 of the 2,421 nonmetropolitan market 
areas (26 percent). 

The major steps and data used to 
develop the proposed rents are as 
follows: 

Step 1. The 45th percentile gross rent 
of standard quality two-bedroom units 
occupied by recent movers is calculated 
for each Primary Metropolitan 
Statistical Area (PMSA), Metropolitan 
Statistical Area (MSA), and 
nonmetropolitan portion of each Census 
County Group as of October 1.1979 by 
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using data from the 1980 Census Public- 
Use Microdata Sample A. and Summary 
Tape File 4A Table HA33. The rents 
derived from the Census data are 
increased by two percent based on 
housing quality data from the 1981 AHS 
national sample which is more 
comprehensive than the quality data 
from the Census. 

Step 2. The rents for two-bedroom 
units developed in step (1) are updated 
to April 1,1986 based on the use of CPI 
data for rents and utilities for each year 
from October 1979 through October 
1984, and an average annual rate of 
change of 5.1 percent for the period from 
October 1984 to April 1986, as indicated 
by the most recent trend in the CPI. Rent 
estimates for zero-bedroom (efficiency), 
one-bedroom, three-bedroom, and four- 
bedroom units are developed for each 
area based on differentials by bedroom 
size derived from the 1981 AHS national 
sample and the higher allowances for 
three- and four-bedroom units 
introduced with the publication of the 
Fiscal Year 1985 FMRs (see 49 FR 27658). 
The ratios of these rents to the two- 
bedroom base rent are .70 for zero- 
bedroom, .85 for one-bedroom, 1.25 for 
three-bedroom, and 1.40 for four- 
bedroom respectively. 

Step 3. For 54 metropolitan areas 
covered by American Housing Survey 
(AHS) surveys conducted since the 1980 
Census (during 1980 through 1983), rent 
estimates for Fiscal Year 1986 have been 
developed using the AHS data updated 
by rent and utility data from the CPI. 

Step 4. The FMRs for Manufactured 
Home Spaces in the Existing Housing 
Certificate Program have been updated 
to April 1,1986 based on the most 
recently available 12-month trend in the 
rent component of the CPI for the four 
Census regions. 

Request for Comments 

The Department seeks public 
comment on FMR levels for specific 
areas. The comment period is 75 days 
from publication, so long as anyone 
intending to submit comments notifies 
the Department of this intention within 
45 days, February 18,1986. For market 
areas from which no comments or notice 
of intent to submit comments are 
received on or before Febuary 18,1986, 
the Department may announce the 
effectiveness of these FMRs at any time 
following February 18.1986. Comments 
on FMR levels should include sufficient 
information (including a full description 
of local data and methodology used) to 
justify any proposed changes. Changes 
niay be proposed in all or any of the unit 
sizes on the schedule. Recommendations 
and supporting data must reflect the rent 
levels that exist within the entire market 


area (Metropolitan Statistical Area, 
Primary Metropolitan Statistical Area, 
or nonmetropolitan county). 

Local housing market studies, rental 
market surveys or other comprehensive 
rental market data may be submitted to 
show the 45th percentile rent levels for 
standard quality rental housing units. To 
be representative, the local data must 
exclude units built within the last two 
years of the PHAs's survey, should not 
be drawn solely from vacant units, and 
should approximate the same proportion 
of units by structure type (for example, 
highrise or single family detached) and 
date of construction as exists in the total 
local inventory. A weighted sample may 
be used to obtain appropriate coverage. 
Since the Department’s data base 
includes only recent movers, where 
possible commenters may wish to 
submit surveys based only on recent 
movers. 

Local rental market surveys may be 
conducted to cover all bedroom sizes, or 
only selected bedroom sizes. Surveys 
that cover only two-bedroom units are 
acceptable if rent proposals for other 
size units are consistent with 
established HUD differentials by 
bedroom size, or if other pertinent data 
is supplied to support the proposals for 
other size units. When three- and four- 
bedroom units are surveyed, the 
following procedure must be used to 
determine appropriate FMR proposals: 
(1) Determine the 45th percentile rents 
for the three- and four-bedroom units * 
surveyed, (2) multiply the 45th percentile 
three-bedroom rent by 1.087 to 
determine the three-bedroom FMR, and 
(3) multiply the four-bedroom rent by 
1.077 to determine the four-bedroom 
FMR. The use of these factors will 
produce the same upward adjustments 
in the rent differentials by bedroom size 
as those applied to the standard rent 
differentials for three- and four-bedroom 
units in the HUD methodology. 

For areas where gross rents have 
increased significantly as a result of 
taxes or the cost of fuel and utilities 
applicable to a major portion of the FMR 
area, data relating to these increased 
costs may be submitted to justify 
revision of the FMRs. Data must be 
Adequately described to facilitate 
evaluation and comparison with tax, 
fuel and utility costs data used in the 
Department’s FMR calculations, and 
must be representative of the rental 
inventory. 

In developing comments on this 
proposed Notice, persons should note 
the additional uses of the Fair Market 
Rent Schedules discussed earlier in this 
Preamble. (SROs in the Existing 
Certificate Program and computation of 


subsidy in the Housing Voucher 
Program). 

Administrative Fees 

HUD proposes to apply the new FMRs 
to calculation of the administative fee in 
two phases. For a PHA administering a 
section 8 program in a jurisdiction 
where the two-bedroom FMR is 
increased, the PHA's administrative fee 
will be adjusted as of the first day of the 
first month following the effective date 
of the FMRs. For a PHA administering a 
section 8 program in a jurisdiction 
where the two-bedroom FMR is 
decreased, the PHA’s administrative fee 
will be adjusted as of the first day of the 
PHA’s fiscal year that begins after the 
effective date of the FMRs. (The final 
FMRs, when published, will be effective 
the day of publication in the Federal 
Register.) 

Other matters 

A Finding of No Significant Impact 
with respect to the environment required 
by the National Environmental Policy 
Act (42 U.S.C. 4321-4374J is 
unnecessary, since the section 8 Existing 
Housing program is categorically 
excluded under HUD regulations; at 24 
CFR 50.20(d). 

Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this Notice does not have a 
significant economic impact on a 
substantial number of small entities 
because FMRs reflect the rents for 
similar quality units in the area. 
Therefore, FMRs do not change the rent 
from that which would be charged if the 
project were not in the section 8 
program. 

The Catalog of Federal Domestic 
Assistance program number is 14.156, 
Lower-Income Housing Assistance 
Program (section 8). 

Accordingly, the Fair Market Rent 
Schedules are proposed to be amended 
as follows: 

Dated: December 13,1985. 

fane! Hale, 

General Deputy Assistant Secretary for 
Housing—Deputy Federal Housing 
Commissioner. 

Fair Market Rents for Existing 
Housing—Schedules B&D—General 
Explanatory Notes 

1. Geographic Coverage 

a. FMRs for Existing Housing 
(Schedule B) are etablished for all 
Metropolitan Statistical Areas (MSAs), 
Primary Metropolitan Statistical Areas 
(PMSAs), nonmetropolitan counties, and 
county equivalents in the United States, 
District of Columbia, Puerto Rico, the 
Virgin Islands, and Guam. FMRs also 
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er» established for nonmetropolitan 
par*3 of counties in the New England 
Sta^s 

b. FMRs for Manufactured Home 
spaces in the Section 8 Certificate 
Program (Schedule D) are established 
for all MSAs, PMSAs, selected 
nonmetropolitan counties, and the 
residual nonmetropolitan portion of 
each State. 

c. The current 337 MSAs and PMSAs 
are those established by the Office of 
Management and Budget effective on or 
before June 30,1985. 


2, Arrangement of FMR Areas and 
Identification of Constituent Parts 

a. The FMR areas in Schedules B and 
D are listed alphabetically by MSA- 
PMSA and nonmetropolitan county 
within each State. 

b. The constituent counties (and New 
England towns and cities) included in 
each MSA and PMSA are listed 
immediately following the MSA-PMSA 
names in each State listed in Schedule 
B. All of the constituent parts of an MSA 
that are in more than one State can be 


identified by consulting the listings for 
each applicable State. 

c. Two nonmetropolitan counties are 
listed alphabetically on each line of the 
nonmetropolitan county listings. 

d. The New England towns and cities 
included in a nonmetropolitan part of a 
county are listed irtimediately following 
the county name. 

e. The FMRs are listed by dollar 
amount on the first line beginning with 
the FMR area name. 

BILLING CODE 4210-27-M 










MARKET RENTS FOR EXISTING HOUSING (INCLUDING HOUSING FINANCE AND DEVELOPMENT AGENCIES PROGRAM) (20685 


Federal Register / Vol. 51, No. 1 / Thursday, January 2, 1986 / Notices 


79 


CD O 
n - 
* to 


0) in 
oo in 
n * 


— m 

- u> 
« (0 


(A 

Z 

o 

O 


N CO — 

N ID «- 

n * * 


<m o 
- O 

in m 


- n 
n oi 


n 

CM 

oo 

(0 

00 

(0 

(0 

o 

CO 

(0 

e'¬ 

o 

CJ 

n 

CM 

n 

en 

CO 


* O C0 CO - 

to - in o co 

CM O CM CO CM 


in - io 

in <- id n o io 

CM CM CM CM CM CM 


(0 O) 
CO 01 
CM CM 


CM CM CM 


O 

o 

cr 

ooiOMontDiotoain-vr^oitocicoaicncor-oiuxonN 

ujin^tooioc-iio-fl-orccMinnininvoco^inuitrocM 

cDcocon^cO’Vcon^T^n'cn^n^n^nnr:^^ 


O 

O 

a 

o - - n o n ai r— oN--cn-ai'-occoi-Nr-o- 
UJCM-CMCOCMCOCM'-tflCCaOCMOOCMO-CD'^OlCMCMCMtOW 

ainnnnnnnnnrjnnnpuonnnnoonn 


CO 

z 

o 

o 

cr 

ON 0 i-co-*--aicooinN-NN(yicoo 0 >N’—coin 

UJjn^VCCOlD’-tOnOO-OtO'-inCM'fCOCO'-lOtDCDCOO 

mCMCMCMCMCMCOfMCMCMCOCOMnCMP5CMCM<MnCMCMCMCMO 


z 

o 

o 

cr 

OflO'-cMincMr^cM'-ionoicc^cccO'-iDo —cotMCMinai 
UJ~*-CM*CM( 0 CM«-*| 0 in *-(0 — N — CMCM^m 

cdcmcmcmcmcmcmcmcmcmcmcmcmcmcmcmcmcmcmcmcmcmcmcmcm 


(0 

z 

o 

O 

cr 

ooi^n*-co ——rvcooi’-oioi^’-^cooinco’-n 
ujNNCOOcocMcoNO-’-NCMr-.cMNOCicMNCOOOo — 
CD«~’-~*CM — CM*--CMCMCM--fM — CM — CM — CM — — CM CM 


co 


co 

5 


z 

o 


O 

O 


o 

a 


cr 

Q 

n 

o n * * n * r* * * r- * 

Ul 

0) 

UJ(0(0(0N(0Nt0(0Nt0 

m 

CO 

CD O O O CO O 00 O O CO O 




* 


* 

to 


CO 

2 


z 

o 


O 

O 


O 

a 


cr 

Q 

, — 

oooononoono 

UJ 

o 

uJinintncoinooininccin 

cd 

CO 

CCOCJltJlNONOlfllNGl 

n 


P) 

co 


CO 

2 


z 

o 


o 

O 


o 

cr 


cr 

a 


0 0 0 0(00(000(00 

Ul 

< 

«UJ(0(0(0CM(0CM(0(0(M(0 

co 

(0 

ojnnnidncdnncdn 

jCM 


CM 

z 


z 

o 


o 

O 


o 

cr 


X 

o 

in 

O(0(0(0(M(0CM(0(0CM(0 

UJ 

* 

u* n < o* 

m 

in 

00(0(0(0(0(010(0(0 10(0 

- 



CO 


CO 

z 


z 

o 


o 

O 


o 

a: 


cr 

Q 

co 

OCMCMCMOOCMCOCMCMCON 

UJ 

* 

ujconcoopicoonncn 

m 

* 

cDinininon^inm^in 


z 

<o 


3 (OZ 

to uj xO 

I a. ZK 

<aic 


UJ 

* < z 

-J I0K 

X UJ 

X -J CCS x 

UJ Z 

< -1 « 

coo-i to a. uj o z 

0 a 

to (0 a <> 

cr x < 

UJ I (0 CD 3 UJ 

u,'(5<ZZJOZO 

-J Z (0 • 

3 «IO 

uj O >- 

uj < (0 < s x z > a 

OZI < UJ o < — I- 

ui*-«uj*-iac 

ZX<< X 

ai_ia:o>u.toz-j<zuja< 

ZuM/IDr Q Ji(/l 

I JZ < 3 

< 1- X U. UJ I 

cdkujO<u.Ouj J0<UJ25 

uj 5 cr cr cr o Z 3(0 z 

h-i-zcd 

HOC)- OZ 

*-3iU00(r<(nacruj<u)0<<0«<<<w 

uj i— < uj O 

< O — 1 UJ < X 

qocooqooooouju.oijjjZZZq.qci-jfs 

DIQIXX 

ZZC010*> 


o 

o 

cr 

ocoaitcoimototor* — oi( 0 O>*-n — ciNOoointDn 
uir)Trco»no«nor5^ , fMinr)iDCM^cC'VCMoo , cou)o 
tDtnnn^nt tntov 


co 

z 

o 

o 

cr 

UJ(0(0NI0(0(0(0(0(0NI0 

CDOOCOOOCOOOCOO 


< 

o 

b- 

co 


< 

o 


z 

O 

0 

H 

Z 

O 

z 



cr 



UJ 



3 

cr 


CD O CM CM 


UJ 


z 

o 



H 

O 




It 


o 

3 



a 

z 


CM 


u. 


b- 

< 



o 

3 




UJ 


to 

3 



z 

UJ 

< 



3 


3 






to 

z 




o 

» 



» 

• 

o 

o 

z 

• 

3 

X 

t- 


z 

z 

< 

o 

o 

3 

H 

3 


cr 

X 

o 

—a 

0 

3 

cr 

o 

z 

Ul 

“ 

UJ 

< 

to 

* 

3 

< 

ON*-CM 

I 

3 

CO 

UJ 

CD 

* 

•I 

o 

< 

o 

LU 10 — CM 

3 

o 

CO 

3 

3 

o 

c 

3 

b- 

CO 

CD CM CM CM 

< 

3 

3 

< 

o 

b- 

< 

< 

3 

3 

CO 

o 

CD 

cr 

o 

o 

UJ 

z 

CD 

< 

t- 

UJ — 


ooi — n -ONooKm0*-ai*-inoio*-*-oo-ONo 

UJCO — CM(N(0CM(CCOaiNCMCOCNN01'tf-CO(0<0*-(0CM(0 
(DOnOOCOCOC’lOCOncOrtOPiOClCjnciCOC'Jf'lOO 
* 

CO 

10 

z 

o 

o 

cr 

Q-Ol’-NCO — CO*-01ON*-NO01CM(TiincOCOaMX)-CO 
Li'-'^tcincomco — oin*-ino-N'«rococo’<reo< 0 co 


^ ^ ^ ^ ^ 

< (0<l0t0l0 CO CO C0<C0 (0 < CO < CO 

Z UICOUJZUJ Ul UJ Ul (O UJ UiCOUJCOUJ 

< «-*- - ~<~ ~S~ ~Z~Z~ 

co CO-' ^ — >» CO—' < ^ ^ 

< Z> >3><>S>C0> ><> > > 

-1 ►— —> ►— < ►— (/> 1— hShJhWKJKJh 

< Z < Z * Z Z Z Z Z<Z3EZ<Z<Z 

-•3 3 < 3 3JD 3 3 3 3 3 

•• • <0 -O0O 0<0J0 -O O 
uj i r- - - 

i - 


HCO 

zz 

30 
OO 
O cr 
O *“ 

Z UJ CM 
< CDCM 
b- 

- o 


■<noi-"n^*-cooc7)'-oiocoo’vco--^-o*- 
NCONOCOOCM<N-NCSf**-CMCr>N«-OONOCOO 
— - —CM — CMCMCNCM — CM-CMCM — — CMNCM-CM-CM 


OZO 

030 

U<OUJ030>0<0 

o 


- 

< 

• 

< 

• 


3 

< 

a 

(0 

CL 


z 

X 

to 


UJ 

• 

3 


UJ 

o 

o 

CO 

o 

0 

3 

• 

O 

z 

►H 

■ 

2 

o 

cr 

trxcr 

I- 

z 

CD 

z 

z 

UJ 

> 

UJ 

o 

3 

»- 

3 O UJ 

to 

*•« 

2 

< 

UJ 

O 

10 

3 

0 

< 

UJ 

O O CD 

*-< 

z 

3 

X 

cr 

CO 

1- 


N 

o 

Z 

CD 3 5 

z 

(X 

3 

b- 

O 

o 

z 

CD 

z 

CO 

z 

cr 3< 

z 


o 

O 

3 

< 

3 

O 

o 

3 

o 

<31 

< 

CD 

o 

o 

U 

0 

X 

2 

z 

1— 

z 

cocao 


uj O uj Z 

Z ZXHZCOuJ ZOO 

OuiCT30<3H< 021- Z UJ 


_jcrc0uj*-_jxujiuuj5c:rruj0 k -crcruji-_j 


< 

CO 

o 

o 

cr ax 

uj < O 

SJJ 

3 <- 

CON* 


l UJ 
»- * O 
• < 
< i cr 

• O 
n i I 

• o 

CO l Z 


CO 

s 

o 

o 

cr 

ooonoooooono 

ujmtncoinininintninoom 

CSOlOlt-OlOlOlOlOlOlNOl 


s 

o 

o 

cr 

ooocoooooootoo 

UJ( 0 (OCM( 0 ( 0 ( 0 ( 0 ( 0 (OCM (0 

connwnnnnnncdn 



UJ 

z 


0 

o 


< 

o 


oc 

cr 


O 

Q(0(0CM(0(0(0(D(0(0CM(0 


X 



o 

CD(0(0lO(0(0(0(0(0(0l0(0 


z 

CO 


< 

UJ — 






K tO 



zz 


CO 

30 

< 

< UJ 

OO 

X 

10- 

ocr 

CO 

z~ 

OCMCMOCCMCMCMCMCMCMOOCM 

< 

> 

zunnoononnonn 

3 

1- 

<cDinin , «tniniDininintin 

< 

xz 

K 


<3 

-o b- >o xzoa 

•• 1 

1 o 

3 ->co xz o < O CD 

UJ I 

1 -o 

O —<• uj 3 i-icrcr 


co 

» < — 
-ICO 0 


ri-oi- 
•roa 
o > i • 


-0*3 i 
»- *- m < i < co >uj _i 
3C0CTUJO —UJ.J3KOO 
UJ ~~Z >-OS *U-JZ 

Jirouioo x<cr 
<£Dnixxzaw>i 




NOTE: THE FMRS FOR UNIT SIZES LARGER THAN FOUR-BEDROOMS ARE CALCULATED BY ADDING 15 PERCENT TO tHE FOUR-BEDROOM FMR FOR EACH 
ADDITIONAL BEDROOM. TO ILLUSTRATE. THE FMR FOR A FIVE-BEDROOM UNIT IS 1.15 TIMES THE FOUR-BEDROOM FMR, AND THE CALCULATION OF 
THE FMR FOR A SIX-BEDROOM UNIT IS 1.30 TIMES THE FOUR-BEDROOM FMR. ETC. 






80 


Federal Register / Vol. 51, No. 1 / Thursday, January 2, 1986 / Notices 



w 



W 

w 







W 



* 



z 

2 







z 



5 



o 

O 







• O / 



o 



o 

o 







o 



cr 



cr 

© 







a 



O 

to 

10 

O © CM CO CO CO CD 

o 

<0 

© 

O 

© 

© 

© 

Q0*-0-l^©CM©CM©©©©©©0©0©'-rt©CM©©0©«© 

©©© 


UJ 

CD 

to 

© © © ® n © — 

UJ 

N 

ID 

© 

to 

© 

© 

©N*N*onN-NNn*NNn©-N**-NN©-®-*N 

©©© 


CD 

CD 

CD 

CD V****© 

m 

* 

* 

© 

Tt 

* 

* 

©n*ci***n*r'in**r)n*c*)*o***c')nr)*n**r> 

* * * 


* 



* 

* 







* 


in 

W 



W 

W 







w 


CO 

5 



z 

z 







s 


(0 

O 



o 

G 







O 


o 

o 



o 

O 







o 


CM 

cr 



cr 

© 







a 


— 

Q 

to 

to 

OinoiONtoo 

D 

© 

* 

— 

© 

o 

© 

o o © o * n © * © v o © © © © © o © o o * ® © cm r* © o ©o © 

©©© 


UJ 

— 

CO 

ujn^ocMnto 

UJ 

CM 

»- 

cn 

* 

— 

o 

UJ©©©©©©©©©©®©©©©*©©©®©©©*©*©©© 

oo ao © 

3t 

O 

CD 

10 

co * * * * *tn 

© 

* 

* 

Tt 

* 

* 

* 

©©©©©©©©©©©©©©©©©©©*©©©©©©©©*© 

©©© 

■S 

< 

n 



n 

© 







© 


0 

w 



w 

W 







w 


o 

2 



z 

5 







z 


cr 

0 



o 

o 







O 


a. 

O 



o 

o 







o 



a 



cr 

© 







cr 


w 

Q 

O 

CO 

O © CM GO (M 00 O 

o 

o 

*- 

© 

ia 

© 

© 

0*CM*jOO©NlON*©®00©CM|0*OlOtOOtO-lOCMinOO 

© © © 

UJ 

UJ 

© 

CD 

UJ * to * * * * 

UJ 

* 

© 

© 

ID* 

CM 

CM 

uj©cM©-©o©©to©o-r.r^of-©<ocM-©r-to©©t‘.©<vt^ 

ooo 


CD 

* 

* 

©©©coi-m* 

m 

© 

© 

n 

© 

© 

© 

©CM©CM©CM©CMCMrMCM©©CMCM©CMCMCM©©CMCMCMCMCMCMCM©CM 

© © © 

z 

u 

CM 



CM 

CM 







CM 


<9 

< 

z 



z 

z 







Z 



o 



o 

o 







o 


H 

o 



o 

O 







o 


Z 

cr 



cr 

© 







cr 


UJ 

o 

to 

CO 

O 12 (J) ti) O ® t 

G 

© 

*“ 

* 

© 

© 

© 

Q*tD*©Nn©-©*00©®n--*CM©-©tD©- — - CM© 

©©« 

Z 

UJ 

—■ 

CD 

uj © © m © © n 

UJ 

© 

© 

© 

o 

N 

N 

UJCMt^CM©*©CM©CMCM©r^<MCM©©U5CMl^©©CMN©©©Wt^CM 

© © © 

a. 

o 

CD 

* 

M 

© CM CM CM CM CM © 

© 

CM 

CM 

© 

© 

CM 

CM 

©CMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCM 

CM CM CM 

w 

_i 

- 



- 

- 







- 


> 

W 



w 

w 







w 


UJ 

z 



s 

5 







z 


O 

O 



o 

O 







o 



o 



o 

o 







O 


Q 

cr 



a 

© 







cr 


£ 

o 

to 

N 


o 

© 

— 1 

© 

© 

© 

n 

oto©iooo©©©©to©n©©©©©io*o©©©io©©©*©©©© 

< 

UJ 

* 

CM 

UJ * * * o* o 

UJ 

© 

© 

n 

* 

CM 

CM 

©©CM©CM0-©0«©-CM©®-®0®CMCM0©©©0©0CM® 

— — —• 

UJ 

O 

CO 

fO 

CO 

© CM CM CM CM CM © 

© 

CM 

CM 

CM 

CM 

CM 

N 

©--CM — CMCMCM — CM--CMCM — — CM — CM — CM CM CM — - — CM — CM CM — 

CM CM CM 

o 



o 

o 







o 


< 




IN 










z 




3 








o o 

Z 





ui cr 








UJ < < < UJ < C/U- X 

uj li¬ 

u. 




UJ uj O 








> -i z — uj uj zoz Hat- a 

ar Ul 





W _JO 








>zuj j aisit/i z ►- o ozj zuj<--uj _i cr 

33 


0 

z 

10 

3 

o 

I 


In. 

oo 


- Z3< 

I < UJ < ►- < 

yjuiDzi 
O «x < o 
OO0ZW> 


ujOjOx3SC9< O>-I/>0COI/)uiOZOOOIJI/) O H © uj © or 
jKDiracDDMjji-ZQ.<azao<«a<OJZuJOt-MZ o 
lz<ff<nij<juij<Si<ISZyaz><iHHazo>OZO 
i/iiua<jj0a<irDauJ0N0<^0<0uOI0 0<UiiM-<0 
<CDO)OOOyODQii.(3IlM-5jjjSSZOaaCLiIinW(fl>I 



W 




w 

0 

z 




z 

Z 

o 




O 

M 

o 




O 

a 

cr 




© 

3 

Q©©® ©CM© 




oo--cMo©©Q©o©rv©r^©©wa»-fflN-©N©©w-©cM©o 

3 

uj*^o©-®o 




UJN**|v.N-*©®N*0-©©©N«N**0*©0*-®*©h.©M 

O 

©*©*©*© 




©©**©©**©©©******©©©****©***©**©*© 

2 

* 




* 





UJ 



w 



z 

w 

0 

z 




z 

z 

o 



-1 

o 

►H 

O 



< 

o 

w 

CC 



w 

CC 

3 

ON — to ©o — 




Q0***0®©0N©0©©©©©®N©*0©*0©©©N*©*©0 

O 

UJ CM * © © * * 



• 

uin©©©©©©**©©©©©©®©jr©©o©©*©o©*®©©©* 

X 

CO * to * to* to 




CD©©©©©©©©© ©.*©©©©©©©©©*©©©©*©©©©©©© 





X 

0 

© 



w 

© 

z 




< 



w 

# 


-J 

w 

►- 

z 



3 

z 

w 

o 


z 

a 

o 

M 

o 


< 


o 

X 

cr 




CC 

UJ 

O CM © © O CM © 


►- < UJ 

o*intON*in©N-*ooin©®©o-©tnooiDCMOoio-iD©r^©cM 


UJ * © * * « © 


WW X 

UJ©- — ©©©—N©©CM©©©©0t^©N-CM©-N©CM©©-0©0rv 

© 

©©*©*©* 


<50 

* ©CM©©CMCMCM©CMCMCM©CMCMCM©©CMCMCM©©CM©CMCVi©CMfM©©CM©CM 

O 



© 

z 

u. 

CM 


© 

o 

CM 




to cr_i 



W 




<z 

< 

z 

< 


►- 



z 

wo 

• • 

© 

zw 

Z 

z 

< 


o 

51- 

o -a 

o 

oz 

o 

UJ 

CL 


o 

0 

a x uj 

z 

w 

o 

© 

O 


CC 

Z 

ooz 

© 

CC CC 

CC 


O 


o o © © * © © 

CC -* 

u. O x 

1- 

© a © 

o*®a©*-o-®* 

1- 

>— 

< 

UJ © © © N © © 

<x 

5 cr _J 

H 

© <_i 

©CM©©CMCMtDN©OCM 

UJ 

a 

z 

© CM © CM © CM © 

W 

< 3 

— 

© -j 

mCMCMCMCMCMCMCMCMNCM 

X 

< 

M 

w 

-< 

cr uj < 

cr 

© -►* 

W 

CC 

Z 

a 

UJ «. 

UJ * 

O-JU. 

o 

3<Z 

© — 


O ~ ~ 

N <■- ~ 

~ W >< > 
CC Z»-Wi- 

< z s z 

3 3 

• MO O 


K V) 

zs 

30 

oo 

oar 

oom'»co©« 

ZuJ00*0*0 

<aiNfOMiNr) 


-»<►-< z - 
I < •• W •— c/I 

V) 0-5~~~Z~ -X- ZZ 

< OW W-lW W<WttW 30 
V) ZuJ ill UJ Ul 10 UJ < uJ OO 

z ~«x~x~ c/i-s-***-, oa: 

< "" uj oto 

x a> i >cr> i > >t-> z uj oo 

a wj-orj-ot-tthcn- i w <©- 

< »Z<ZZZ<Z<ZXZ h 

UJD 3 • 3 i 3 3t-3 -O 

i -JO -OxOZO -O O 


nooMi'-oo-KM-ooajntnr?'- 


ocH0t0<0rooir)'n*r)(0n<0(0Oiioa)o*r’)oo<o-«(0tftOOD(0;0O 

NNajoooNooajNooo-^toaxoNMONOioNoiDN-a)-® 

CM CM '-NN--*-N«NNNN’-»-’-«NNN'-NNW-«W-N- 


-J 

© • 

<ONO 

O 


© 

i JOI 

0001-011.0 

-o 

O 

3 

1 


< 

a 


i 


h- 

O 


© 

< 

OL 

O 

H l 

• 


O 

o 

H I 

• > 

t— 

CC 

• 

3 

z 

O 

© 

• 

X 

- 

CC 

Z M 

1 

t © 

z 


w 

-J 

< 

CC 

I 

< • 

►1 

z 

H 

© — z © < 

< i 

i 1- 

w 

© 


© 

X 

»- 

o 

i 

Z 

o 

© 

xz<3ja 

1 

i ►— 


-J 

I 


CC 

© 

w 

H I 

© 

w 

z 

oox<<< 

N 1 

i © 

K 

N 

a 

© 

< 

5 


1 

o 

a 

z 

<o< XZ > 

1 

l > 

cr 

K 

5 

Z 

X 

Z 


W l 

X 

3 

o 

OlODC O — < 

W i 

t < 

O 

M 

© 

—4 

© 

O 



a 

>- 

z 

<0050. > 


© 

© 

-J 

Z 

a 

t- 

z 


O UJ ~ 

Z > tL> V) 

o o uj uj *-« a cr — 

w z z zo K a: ~© o 

< Z < -O HZZt- ZWZ uj Z 

WOC 3 h- _l > JZa'duJOuJ UJOWOZ •-<> 

z uj uj o O ©<w<x<zaa.w> _jW~ 0O> oraoazm 

<t-ZIO>>JWIZJUnflUJ5£< KM(fl**(-auiXMltC!tOHJ 

xxo_i-«<©zow<a:©Koo©©J-owz*crx_j< <<-**-• _j 
ar<O<X-J-J0tr©cr<croz<<©—<~o©©~Oa:»-©xzx© 
<os)uyooyoQu.ooiH3jjjS2Szaaaav)V)ifl3{> 


ox 

<K 


NOTE: THE FMRS FOR UNIT SIZES LARGER THAN FOUR-BEDROOMS ARE CALCULATED BY ADDING 15 PERCENT TO THE FOUR-BEDROOM FMR FOR EA< 
iDITIONAL BEDROOM. TO ILLUSTRATE. THE FMR FOR A FIVE-BEDROOM UNIT IS 1.18 TIMES THE FOUR-BEDROOM FMR. AND THE CALCULATION i 
IE FMR FOR A SIX-BEDROOM UNIT IS 1.30 TIMES THE FOUR-BEDROOM FMR, ETC. 
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NOTE: THE FMRS FOR UNIT SIZES LARGER THAN FOUR-BEDROOMS ARE CALCULATED BY ADDING 15 PERCENT TO THE FOUR-BEDROOM FMR FOR EACH 
ADDITIONAL BEDROOM. TO ILLUSTRATE. THE FMR FOR A FIVE-BEDROOM UNIT IS 1.15 TIMES THE FOUR-BEDROOM FMR. AND THE CALCULATION OF 
THE FMA FOR A SIX-BEDROOM UNIT IS 1.30 TIMES THE FOUR-BEDROOM FMR. ETC. 
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NOTE: THE FMRS FOR UNIT SIZES LARGER THAN FOUR-BEDROOMS ARE CALCULATED BY ADDING 15 PERCENT TO THE FOUR-BEDROOM FMR FOR EA< 
ADDITIONAL BEDROOM. TO ILLUSTRATE. THE FMR FOR A FIVE-BEDROOM UNIT IS 1.16 TIMES THE FOUR-BEDROOM FMR. AND THE CALCULATION i 
THE FMR FOR A SIX-BEDROOM UNIT IS 1.30 TIMES THE FOUR-BEDROOM FMR, ETC. 
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NOTE: THE FMRS FOR UNIT SIZES LARGER THAN FOUR-BEDROOMS ARE CALCULATED BY ADDING 15 PERCENT TO THE FOUR-BEDROOM FMR FOR EA' 
ADDITIONAL BEDROOM. TO ILLUSTRATE. THE FMR FOR A FIVE-BEDROOM UNIT IS 1.15 TIMES THE FOUR-BEDROOM FMR, AND THE CALCULATION i 
THE FMR FOR A SIX-BEDROOM UNIT IS 1.30 TIMES THE FOUR-BEDROOM FMR, ETC. 
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NOTE: THE FMRS FOR UNIT SIZES LARGER THAN FOUR-BEDROOMS ARE CALCULATED BY ADDING 15 PERCENT TO THE FOUR-BEDROOM FMR FOR EA 
ADDITIONAL BEDROOM. TO ILLUSTRATE. THE FMR FOR A FIVE-BEDROOM UNIT IS 1.15 TIMES THE FOUR-BEDROOM FMR. AND THE CALCULATION 1 
THE FMR FOR A SIX-BEDROOM UNIT IS 1.30 TIMES THE FOUR-BEDROOM FMR, ETC. 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Realty Action: Sale of Public Land in 
Calaveras County, CA 

agency: Bureau of Land Management. 
Interior. 

ACTION: Direct Sale of Public Land in 
Calaveras County, California. 

summary: The following described land 
has been examined and. through the 
development of land use planning 
decisions based on public input, 
resource considerations, regulations and 
Bureau policies, it has been determined 
that the proposed sale is consistent with 
the Federal Land Policy and 
Management Act (FLPMA) of October 
21.1976 (90 Slat. 2750; 43 U.S.C. 1713). 

The parcel will be offered by direct 
sale at no less than the appraised fair 
market value of $14,000 to Howard A. 
Folger and Helen Mae Folger, West 
Point, California. The Folger's are 
owners of an adjoining 20-ac.re parcel 
and improvements, principally their 
residence, which lie partially on the 
subject parcel. Disposal by direct sale 
will protect their equity investment and 
resolve an existing inadvertent 
unauthorized use. 

Mount Diablo Meridian. California 

T 6 N.. R. 13 E.; 

Sec. 1. Lot 151. 

(CA 18076) containing 5.21 acres more or 
less. 

Sale terms and conditions are as 
follows: 

1. A right-of-way for ditches and 
canals will be reserved to the United 
States (43 U.S.C. 945). 

2. The purchasers must be United 
States citizens. Proof of meeting this 
requirement shall accompany their 
payment. 

SUPPLEMENTARY INFORMATION: Upon 
publication of this notice in the Federal 
Register as provided in 43 CFR 2711.1- 
2(d) (amended) the above land will be 
segregated from appropriation under the 
mining laws but excepting the mineral 
leasing laws for a period not to exceed 
270 days, or until the lands are sold, 
whichever occurs first. The segregation 
effect may otherwise be terminated by 
the Authorized Officer by publication of 
a termination notice in the Federal 
Register prior to the expiration of the 
270-day period. 

The designated purchasers shall 
submit a certified check, postal money 
order, bank draft or cashier's check 
made payable to the Department of the 
Interior—BLM for at least 10 percent of 
the appraised value upon notification by 


the Folsom Office, BLM. The remainder 
of the full purchase price shall be 
submitted within 180 days of the sale 
date. Failure to submit the balance of 
the purchase price will result in 
cancellation of the sale and the deposit 
shall be forfeited. 

It has been determined that the lands 
are without known mineral values and a 
down payment will constitute a 
simultaneous request for conveyance of 
the reserved mineral estate. As such, the 
purchasers will be required to deposit a 
$50.00 nonreturnable filing fee for 
conveyance of the mineral estate. 

Detailed information concerning the 
sale, including the land report and 
environmental assessment report are 
available for review at the Folsom 
Resource Area Office, 63 Natoma Street, 
Folsom, California 95630. For a period of 
45 days from the date of first publication 
of this notice, interested parties may 
submit comments to the District 
Manager, Bakersfield District, Bureau of 
Land Management, 800 Truxtun Avenue, 
Room 311, Bakersfield, California 93301; 
(805) 861-4191. Any adverse comments 
will be evaluated by the District 
Manager who may vacate or modify this 
realty action and issue a final 
determination. In the absence of any 
action by the District Manager, this 
realty action will become a final 
determination. 

address: Bureau of I^and Management, 
Folsom Resource Area, 63 Natoma 
Street. Folsom, CA 95630. 

Date: December 24.1985. 

D.K. Swickard, 

Area Manager 

|FR Doc. 85-30975 Filed 12-31-85; 8:45 am) 

BILUNG COOE 4310-40-M 


(Serial No. 1-7317] 

Partial Termination of Proposed 
Withdrawal and Reservation of Lands; 
Idaho 

December 30.1985. 

Notice of an application, serial 
number 1-7317, for withdrawal and 
reservation of lands was posted in the 
Land Office records September 27,1973. 
A notice was not published in the 
Federal Register. The applicant agency 
has cancelled its application insofar as 
it involved the lands described below. 
Therefore, pursuant to the regulations 
contained in 43 CFR, Subpart 2091, such 
lands will be at 9:00 a.m. on December 
31,1985, relieved of the segregative 
effect of the above-mentioned 
application. 

The lands involved in this notice of 
termination are all public lands Va mile 


either side of the Moyie River in the 
following Township and Range: 

Kaniksu National Forest 

Boise Meridian 
T. 65 N.. R. 2 E.. 

Sec. 10. 

The area described is in Boundary 
County. 

Vincent J. Decker, 

Acting Assistant Director 

|FR Doc. 85-30654 Filed 12-31-85: 8:45 am) 

BILLING COOE 4310-44-M 


Realty Action; Exchange of Public and 
Private Lands in Fresno, Madera, and 
Nevada Counties, CA 

agency: Bureau of Land Management, 
Interior. 

action: Notice of Realty Action on 
Proposed Land Exchange. 

summary: This Notice is to advise the 
public that the Hollister and Folsom 
Resource Areas of the Bureau of Land 
Management (BLM) and Santa Fe Pacific 
Realty Corporation, Inc. are proposing a 
land exchange. 

supplementary information: The 

following described public lands have 
been determined to be suitable for 
disposal by exchange under section 206 
of the Federal Land Policy and 
Management Act of October 21.1976, 43 
U.S.C. 1716: 

Mount Diablo Meridian 

T.15N.. R.8F,.: 

Sec. 26:SW%SWV4. 

T.14N.. R.8E.; 

Sec. 9: within WVfe/SE’A. 

T.6S.. R.21E.; 

Sec. 17: El^SWVi, SEW 
T QQ R 1QF• 

Sec. 20: NW'ANEVi. 

Comprising 397.5 acres of public land. 

In exchange for these lands, the 
Federal Government will acquire the 
following described lands from Santa Fe 
Pacific Realty Coporation, Inc.: 

Mount Diablo Meridian 

T.19S.. R.14E.; 

Secs. 3. 5. 9.11,15 (ail). 

T.18S.. R14E.; 

secs. 27. 35 (all). 

T.18S.. R.13E; 

Sec. 9 (all). 

Comprising 5.265.69 acres of private land. 

The purpose of this exchange is to 
acquire the non-Federal lands because 
of their high values for recreational use 
and wildlife habitat. The exchange is 
consistent with the Bureau’s planning 
for the lands involved and has been 
discussed with the Fresno County 
Planning Commission, Nevada County 
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Flanning Commission, Madera County 
Planning Commission, and State 
agencies through their clearinghouse. 
The public interest will be well served 
by making the exchange. 

The values of the lands to be 
exchanged are approximately equal. 

Lands to be transferred from the 
United States will be subject to the 
following reservations, terms, and 
conditions: 

1. In T.15N., R.8E. f Sec. 26: 
SWy4SW»/4, MDM: 

a. FPC power project with an 80 ft. 
width. 

b. One road right-of-way. 

2. In T.14N., R.8E.. Sec. 9: within 
W V2SEV4: 

a. Two rights-of-way. 

b. Subject to the existing grazing use 
of Frank Smith, holder of grazing 
authorization No. 4015. The rights of 
Frank Smith to graze domestic livestock 
on the real estate according to the 
conditions and terms of grazing 
authorization No. 4015, shall cease two 
years from receipt of this Notice of 
Realty Action, or at such time as Frank 
Smith elects to waive such rights. Santa 
Fe Pacific Realty Corporation, Inc. is 
entitled to receive annual grazing fees 
from Frank Smith in an amount not to 
exceed that which would be authorized 
under the Federal grazing fee published 
annually in the Federal Register. 

3. In T.9S., R.19E., Sec. 20: NWV 4 NEV 4 : 
One right-of-way. 

Lands to be acquired by the United 
Stales will be subject to the following 
reservations, terms, and conditions: 

1. Subject to existing mineral rights 
and reservations. 

2. BLM will honor existing grazing 
permits or leases, such permittees or 
lessees shall be considered qualified for 
grazing use on acquired lands. 

The publication of this Notice in the 
Federal Register will segregate the 
public lands described above to the 
extent that they will not be subject to 
appropriation under the public land 
laws, including the mining laws. Any 
subsequently tendered application, 
allowance of which is discretionary, 
shall not be accepted, shall not be 
considered as filed and shall be 
returned to the applicant, the 
segregative effect shall terminate as 
provided at 43 CFR 2201.1(b). 

Detailed information concerning the 
exchange, including the land report and 
environmental assessment is available 
for review at the Hollister Resource 
Area Office. 402 Park Hill. P.O. Box 365, 
Hollister, California 95024-0365. 

1 or a period of 45 days from the date 
°f publication of this Notice, interested 
parties may submit comments to the 
District Manager, Bakersfield District 


Office, Bureau of Land Management, 800 
Truxtun Avenue, Bakersfield, California 
93301. Any adverse comments will be 
evaluated by the District Manager who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the District 
Manager, this realty action will become 
a final determination. 

Dated: December 23.1985. 

David E. Howell, 

Area Manager, 

[FR Doc. 85-30946 Filed 12-31-85; 8:45 am) 

BILLING CODE 4310-40-M 


Minerals Management Service 

Outer Continental Shelf; Proposed 
Development and Production Plan for 
the Cities Service San Miguel Project 
(Lease OCS-P 0409); Availability of 
Draft Environmental Impact Statement 
and Intent to Hold Public Hearings 

agency: Minerals Management Service 
(MMS), Pacific Outer Continental Shelf 
(OCS) Region, Interior. 

action: Notice of Availability for Draft 
Environmental Impact Statement/ 
Environmental Impact Report (E1S/EIR). 

summary: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, the Minerals Management 
Service, County of San Luis Obispo, 
California State Lands Commission, 
California Coastal Commission, and 
County of Santa Barbara have prepared 
a joint Draft EIS/EIR for the proposed 
San Miguel F^oject which covers the 
development of OCS oil and gas 
resources offshore San Luis Obispo and 
Santa Barbara Counties, California. The 
Draft EIS/EIR includes an evaluation of 
the potential effects of the proposed 
development by Cities Service for the 
San Miguel Project as well as 
anticipated future development of oil 
and gas resources in the Northern Santa 
Maria Basin area. 

Single copies of the Draft EIS/EIR can 
be obtained from San Luis Obispo 
County. Planning Department. County 
Government Center, San Luis Obispo, 
California 93408. 

The Draft EIS/EIR will be available in 
three volumes as specified: 

Volume I=EIS/EIR. 

Volume II=Biological, Cultural 
Resources, System Safety, and 
Mitigation Measures Technical Files. 

Volume III=Air Quality Technical 
Appendix. 

Copies of the Draft EIS/EIR will also 
be available for review in the following 
public libraries: 


Minerals Management Service, Public 
Affairs Office. 1340 W. Sixth Street. 
Los Angeles, CA 90017 
CA State Polytechnic Library, 
Government Documents & Maps, San 
Luis Obispo. CA 93401 
San Luis Obispo City/County Library, 
888 Morro Street, San Luis Obispo, CA 
93401 

Santa Maria Public Library. 420 
Broadway Street, Santa Maria. CA 
93454 

Beverly Pettijohn, State Library. 
Government Publications. P.O. Box 
2037. Sacramento, CA 95814 
Santa Barbara Public Library. 40 E. 
Anapamu Street, Santa Barbara, CA 
93101 

Ventura County Library. 651 E. Main 
Street, Ventura, CA 93001 
County of Los Angeles, Public Library, 
Government Publications Unit, 330 W. 
Temple Street, Los Angeles, CA 90012 
Long Beach Public Library, Government 
Publications Dept., Ocean Blvd. & 
Pacific Avenue, Long Beach, CA 90802 
Government Public Library, University 
of California at Santa Barbara, Santa 
Barbara, CA 93117 

U.S. Department of the Interior. Div. of 
Information and Library Services, 13lh 
& “C” Streets, N.W., Washington. D.C. 
20240 

The technical files and air quality 
technical appendix may be obtained 
individually or as a unit at the following 
locations: 

Minerals Management Service, Santa 
Maria District Office, 222 W. Carmen 
Lane, Suite 201, Santa Maria, CA 
93454 

San Luis Obispo County Courthouse, 
County Government Center, San Luis 
Obispo, CA 93408 

California State Clearinghouse, 1400 
Tenth Street, Rm. 121, Sacramento. 

CA 95814 

San Luis Obispo City/County Library. 

888 Morro Street, San Luis Obispo. CA 
93401 

Santa Barbara Public Library. 40 E. 
Anapamu Street, Santa Barbara, CA 
93101 

Joint Federal/State/County public 
hearings are scheduled as follows: 
January 22,1986,10:00 am—San Luis 
Obispo County, Government Center, 
San Luis Obispo, CA. 

January 23,1986,1:00 pm—Veterans 
Memorial Bldg., 780 Bello Ave., Pismo 
Beach, CA. 

January 24.1986. 1:00 pm—San Luis 
Obispo County, Government Center, 
San Lute Obispo. CA. 

The purpose of the hearings is to 
receive oral and written testimony 
regarding the Draft EIS/EIR. The 
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hearings will provide the Minerals 
Management Service with additional 
information to help evaluate the 
potential effects associated with those 
aspects of the project subject to their 
approval. 

Written comments on the Dreft EIS/ 
EIR should he forwarded to the County 
of San Luis Obispo Planning Department 
address listed above and should be 
received no later than February 17.1986. 
These comments will be addressed by 
MMS, County of San Luis Obispo. 
California State Lands Commission, 
California Coastal Commission, and 
County of Santa Barbara. After 
testimony and comments have been 
reviewed and analyzed, a Final EIS/EIR 
will be prepared. Should further 
information be required contact Frank 
Manago at (213) 894-7098 or Mary 
Elaine Warhurst at (805) 922-7958. 

Dated: December 20. 1985. 

William E. Grant. 

Regional Director. Pacific OCS Region. 

| PR Doc. 85-30907 Filed 12-31-85; 8:45 am) 

BILLING r ODE 431P-MR-M 


National Park Service 

Upper Delaware Scenic And 
Recreational River; Citizens Advisory 
Council; Meeting 

agency: National Park Service; Upper 
Delaware Citizens Advisory Council. 
action: Notice of meeting. 

summary: This notice sets forth the date 
of the Forthcoming meeting of the Upper 
Delaware Citizens Advisory Council. 
Notice of this meeting is required under 
the Federal Advisory Committee Act. 
DATE: January 24.1985, 7:00 p.m. 

Inclement Weather Reschedule Date: 
February 14.1985. 
address: Town of Tusten Hull, 
Narrowsburg. New York. 

FOR FURTHER INFORMATION CONTACT: 

John T. Hutzky, Superintendent, Upper 
Delaware Scenic and Recreational 
River, P.O. Box C. Narrowsburg, NY 
12764-0159. (717) 729-8251. 
SUPPLEMENTARY INFORMATION: The 
Advisory Council was established under 
section 704(f) of the National Parks and 
Recreation Act of 1978. Pub. L. 95-625, 

16 U.S.C. 1274 note to encourage 
maximum public involvement in the 
development and implementation of the 
plans and programs authorized by the 
Act. The Council in to meet and report to 
the Delaware River Basin Commission, 
the Secretary of the Interior, and the 
Governors of New York and 
Pennsylvania in the preparation of a 
management plan and on programs 


which relate to land and water use in 
the Upper Delaware region. The agenda 
for the meeting will include discussion 
of statistics regarding the legislatively- 
mandated law enforcement and trash 
removal program during 1985. and public 
review and comment of the final draft 
river management plan, recently 
distributed. The meeting will he open to 
the public. Announcements of 
cancellation due to inclement weather 
will be made by radio stations WDNH. 
WDLC. WSUL, and WVOS. 

Any member of the public may file 
with the Council a written statement 
concerning agenda items. The statement 
should be addressed to the Upper 
Delaware Citizens Advisory Council, 
P.O. Box 84, Narrowsburg, NY 12764. 
Minutes of meetings will be available 
for inspection four weeks after the 
meeting at the permanent headquarters 
of the Upper Delaware Scenic and 
Recreational River, River Road, 1% 
miles North uf Narrowsburg. NY, 
Damascus Township, PA. 

Dated: December 19. 1985. 

James W. Coleman, Jr., 

Regional Director. Mid-Atlantic Region. 

|FR Doc. 85-31005 Filed 12-31-85. 8:45 am) 

BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 337-TA-226] 

Certain Mass Spectrometers and 
Components Thereof; Commission 
Decision Not To Review Initial 
Determination Terminating 
Respondents on the Basi3 of a 
Consent Order 

agency: International Trade 
Commission. 

action: The Commission has 
determined not to review the initial 
determination (ID) (Order No. 2) of the 
administrative law judge (ALj) 
terminating the above captioned 
investigation with respect to 
respondents VG Analytical Limited and 
VC Instruments. Inc. (collectively VG), 
on the basis of a consent order. 

summary: Termination of two 
respondents on the basis of a consent 
order. 

FOR FURTHER INFORMATION CONTACT: 

Edwin J. Madaj.Esq.. Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
01048. 

SUPPLEMENTARY INFORMATION: On 

November 4,1985, complainant Finnigan 
Corporation and respondents VG 
Analytical Limited and VG Instruments. 


Inc. filed a joint motion to terminate the 
investigation as to the VG respondents 
on the basis of a consent order 
agreement and consent order. ’The ALJ 
issued an ID granting the joint motion 
for termination on November 27,1985. 
No petitions for review or comments 
from Government agencies or the public 
were received. 

Copies of the ALJ’s ID and all other 
nonconfidential documents filed in 
connection with this investigation arc 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary. U.S. 
International Trade Commission. 701 E 
Street NW., Washington. DC 20436. 
telephone 202-523-0161. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal cn 202-724- 
0002. 

By order of the Commission. 

Issued: December 26.1985. 

Kenneth R. Mason. 

Secretary. 

|FR Doc. 85-31037 Filed 12 -31-85; 845 am] 

BILLING CODE 7920 02-M 


I Investigation No. TA-201-581 

Certain Metal Castings; Notice of 
Investigation 

agency: International Trade 
Commission. 

ACTION: Institution of an investigation 
under section 201 of the Trade Act of 
1974 (19 U.S.C. 2251) and scheduling of a 
hearing to be held in connection with 
the investigation. 

summary: Following receipt of a 
petition filed on December 2.1985. end 
amended on December 12,1985, and 
December 18.1985,* on behalf of the 
Cast Metals Federation, the United 
States Internationa! Trade Commission 
instituted investigation No. TA-201-58 
under section 201 of the Trade Act of 
1974 to determine whether the following 
metal castings, whether or not advanced 
beyond cleaning, and whether or not 
machined beyond the removal of fins, 
gates, sprues, and risers or to permit 
location in finishing machinery, are 
being imported into the United States in 
such increased quantities as to be a 
substantial cause of serious injury, or 
the threat thereof, to the domestic 


* The amendments principally expand the scope 
of the petition to include imports from Canada of 
certain covered products that enter duty-free as 
original motor-vehicle equipment and. with respect 
to al! covered products, imports that have been 
machined. 
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industry producing articles like or 
directly competitive with the imported 
articles: 

Iron castings and ductile iron castings: 

Construction castings, specifically, 
manhole covers, rings, and frames, catch 
basin grates and frames, cleanout covers 
and frames, and valve, service, and 
meter boxes, provided for in items 
657.09. 657.10, and 657.25 of the Tariff 
Schedules of the United States (TSUS); 

Pressure pipe fittings for water mains, 
provided for in TSUS items 610.62, 

610.63, 610.70, 610.71, 610.74. and 610.82; 

Housings for compressors, provided 
for in TSUS item 661.10; and 

Brake drums and rotors, provided for 
in TSUS items 692.32 and 692.33. 

Steel castings: 

Parts of valves, including the bodies 
(or “shells"), bonnets, stems, wedges, 
handles, and seat rings, provided for in 
TSUS items 680.17, 680.25, and 680.27; 

and 

Parts for construction equipment, 
tractors, and trucks, specifically: 

Axle parts, including housings and 
spindles, for off-highway heavy 
construction vehicles, provided for in 
TSUS item 664.08; 

Levers for front end loaders and 
crawler tractors, provided for in TSUS 
item 664.08; 

Drive sprockets for track-laying 
construction machinery and tracklaying 
tractors, provided for in TSUS items 
664.08, 692.34. and 692.35; 

Beam hanger brackets for classes 6, 7, 
and 8 on-highway trucks, provided for in 
TSUS items 692.32 and 692.33; and 

Sockets and suspension brackets for 
5-ton military trucks, provided for in 
TSUS item 692.32. 

Bronze castings: 

Ship propellers, provided for in TSUS 
items 657.35. 678.50, and 696.15. 

The Commission will make its 
determination in this investigation by 
June 2,1986 (see section 201(d)(2) of the 
act (19 U.S.C. 2251(d)(2))). 

For further information concerning the 
conduct of this investigation, hearing 
procedures, and rules of general 
application, consult the Commission’s 
rules of practice and procedure, part 206, 
subparts A and B (19 CFR part 206), and 
Part 201, subparts A through E (19 CFR 
part 201). 

effective date: December 2,1985. 
for further information contact: 

Robert Carpenter (202-523-0399) or 
George Deyman (202-523-0481). Office 
of Investigations. U.S. International 
Trade Commission, 701 E Street NW„ 
Washington, DC 20438. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 


Commission’s TDD terminal on 202-724- 
0002. 

SUPPLEMENTARY INFORMATION: 

Participation in the investigation .— 
Persons wishing to participate in the 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission’s rules (19 
CFR 201.11), not later than twenty-one 
(21) days after publication of this notice 
in the Federal Register. Any entry of 
appearance Filed after this date will be 
referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Service list. —Pursuant to § 201.11(d) 
of the Commission’s rules (19 CFR 
201.11(d)), the Secretary will prepare a 
service list containing the names and 
addresses of all persons, or their 
representatives, who are parties to this 
investigation upon the expiration of the 
period for filing entries of apperance. In 
accordance with § 201.16(c) of the rules 
(19 CFR 201.16(c)), each document filed 
by a party to the investigation must be 
served on all other parties tathe 
investigation (as identified by the 
service list), and a certificate of service 
must accompany the document. The 
Secretary will not accept a document for 
filing without a certificate of service. 

Hearing. —The Commission will hold 
a hearing in connection with this 
investigation beginning at 10:00 a.m. on 
March 18,1986, at the U.S. International 
Trade Commission Building, 701 E Street 
NW., Washington, DC. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission not later than the close of 
business (5:15) p.m.) on March 5,1986. 

All persons desiring to appear at the 
hearing and make oral presentations, 
with the exception of public officials 
and persons not represented by counsel, 
should File prehearing briefs and attend 
a prehearing conference to be held at 
9:30 a.m. on March 11,1986, in room 117 
of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is March 12, 

1986. Petitioners are encouraged to . 
include in their prehearing brief a 
detailed discussion of the proposed 
remedy and its effects. Other parties 
and also invited to address the issue of 
remedy in their prehearing briefs. 
Posthearing briefs must be submitted 
not later than the close of business on 
March 28,1986. Confidential material 
should be filed in accordance with the 
procedures described below. 

Parties are encouraged to limit their 
testimony at the hearing to a 
nonconfidential summary and analysis 


of material contained in prehearing 
briefs and to information not available 
at the time the prehearing brief wa 9 
submitted. Any written materials 
submitted at the hearing must be filed in 
accordance with the procedures 
described below and any confidential 
materials must be submitted at least 
three (3) working days prior to the 
hearing (see § 201.6(b)(2) of the 
Commission's rules (19 CFR 201.6(b)(2))). 

Written submissions.— As mentioned, 
parties to this investigation may file 
prehearing and posthearing briefs by the 
dates shown above. In addition, any 
person who has not entered an 
appearance as a party to the 
investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
March 28,1986. A signed original and 
fourteen (14) copies of each submission 
must be filed with the Secretary to the 
Commission in accordance with § 201.8 
of the Commission’s rules (19 CFR 
201.8). All written submissions except 
for confidential business data will he 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled "Confidential 
Business Information." Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission’s rules (19 CFR 201.6). 

Remedy.— In the event that the 
Commisson makes an affirmative injury 
determination in this investigation, 
remedy briefs will be due to the 
Secretary no later than the close of 
business on May 12, 1986, and must 
conform with the requirements of $ 201.6 
of the Commission’s rules. Parties are 
reminded that no separate hearing on 
the issue of remedy will be held. Those 
parties wishing to present oral 
arguments on the issue of remedy may 
do so at the hearing scheduled for 
March 18.1986. 

Authority: This investigation is being 
conducted under the authority of section 201 
of the Trade Act of 1974. This notice is 
published pursuant to § 201.10 of the 
Commission’s rules (19 CFR 201.10). 

By order of the Commission. 

Issued: December 27,1985. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 85-31036 Filed 12-31-85; 8:45 am| 

BILLING COOE 7020-02-M 
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INTERSTATE COMMERCE 
COMMISSION 

Agricultural Cooperative; Intent To 
Perform Interstate Transportation for 
Certain Nonmembers 

Dated; December 27. 1985. 

The following Notices were filed in 
accordance with section 10526(a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmemben nonexempt, interstate 
transportation must file the Notice, Form 
BOP 102. with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change. 

The name and address of the 
agriouliural cooperative (1) and (2). the 
location of the records (3), and the name 
and address of the person to whom 
inquiries and correspondence should be 
addressed (4). are published here for 
interested persons. Submission of 
information which could have bearing 
upon the propriety of a filing should be 
directed to the Commission’s Office of 
Compliance and Consumer Assistance. 
Washington, DC 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretary. Interstate 
Commerce Commission, Washington. 
DC. 

(1) Tennessee Farmers Cooperative 

(2) P.O Box 3003. Lavergne, TN 37086 

(3) P.O. Box 30Cr3. Lavergne. TN 37006 

(4) Mr )oe L. Wright P.O. Box 3003. Lavergne. 
TN 37086. 

|ames H. Bayne. 

Secretary. 

IFR Doc. 85-30995 Filed 12-31-85: 8:45 am| 
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lDocket No. MC-F-18951] 

Philadelphia, Bethlehem and New 
England Railroad Co. and Bethlehem 
Steel Corp^ Control Bethtran, Inc. 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed exemption. 

summary: Bethlehem Steel Corporation 
(Bethlehem), a non-carrier holding 
company and the Philadelphia. 
Bethlehem and New England Railroad 
Company fPB&NE), a rail common 
carrier and a wholly-owned subsidiary 
of Bethlehem, have filed a petition for 
exemption under 49 U.S.C. 11343(e) to 
allow PB&NE to obtain control of 
BETHTRAN. Inc. upon obtaining motor 
carrier status and to allow Bethlehem to 


obtain control over the proposed motor 
carrier operation in conjunction with its 
current control over six short line rail 
carriers. BETHTRAN will commence 
motor carrier operations following its 
purchase and merger with Carrier 
Express. Inc., a regulated carrier 
authorized under Docket No. MC- 
181662. Bethlehem presently controls six 
short line railroads which include 
PB&NE. Cambria and Indiana Railroad 
Company. Conemaugh & Black Lick 
Railroad Company, Patapsco & Back 
Rivers Railroad Company, South Buffalo 
Railway Company and Steelton & 
Highspire Railroad Company. 

Petitioners also represent that the 
railroads and BETHTRAN. Inc. are 
operated separately from Bethlehem. As 
applies to the two requests, acquisition 
of control of a carrier by any number of 
carriers (here PB&NE) and acquisition of 
control of a carrier by a person that is 
not a carrier but that controls any 
number of carriers (Bethlehem) may be 
carried out only under Commission 
regulation or under an exemption from 
regulation. On the involved requests see 
49 U.S.C. 11343(a)(3) and 49 U.S.C. 
11343(a)(5). respectively. 

dates: Comments must be received by 
January 20,1986. 

addresses: Send comments (an original 
plus 10 copies) referring to Docket No. 
MC-F-16951 to: 

(1) Office of the Secretary. Case Control 
Branch. Interstate Commerce 
Commission, Washington. DC 20423. 

(2) Petitioners’ representative: Joseph M. 
O’Malley. 1275 Daly Avenue. 
Bethlehem, PA 18015. 

FOR FURTHER INFORMATION CONTACT: 

Louis £. Gitomer. (2G2J 275-7245. 

SUPPLEMENTARY INFORMATION: PB&NE 
and Bethlehem seek exemption under 49 
U.S.C. 11343(e) and the Commission’s 
regulation in Ex Parte No. 400 (Sub-No. 
1), Procedures for Handling Exemptions 
Filed by Motor Carriers of Property. 
Under TP US.C. 11343. 367 I.C.C. 113 
(1982). 47 FR 53303 (November 24.1982). 

A copy of the petition may be 
obtained from petitioners* 
representative, or it may be inspected at 
the W ashington. DC office of the 
Interstate Commerce Commission during 
normal business hours. 

Decided: December 23. 1985. 

By the Commission. Jane F. Mackall. Acting 
Director. Office of Proceedings. 

James H. Bayne, 

Secretary . 

[FR Doc. 85-30998 Filed 12-31-85; 8:45 ami 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Job Training Partnership Act; 
Performance Standards for Program 
Year(PY)1986 

agency: Employment and Training 
Administration. Labor. 
action: Notice of proposed revisions to 
the numerical values of the Secretary’s 
Standards; request for comment. 

summary: Section 106 of the Job 
Training Partnership Act (JTPA) requires 
the Secretary of Labor to prescribe 
performance standards for adult and 
youth training programs under Title II—A 
and dislocated worker programs under 
Title III. Based on experience since 
JTPA programs were begun, the 
numerical values to the performance 
standards are being proposed to be 
changed for Program Year (PY) 1986. 
(July 1.1986—June 30.1987). 

DATE: Written comments are invited 
from the public. Comments must be 
submitted on or before January 22,1986 
address: Comments should be 
addressed to the Assistant Secretary of 
Labor. Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street NW.. Washington, 
DC 20213. Attention: Mr. Hugh Davies. 
Chief. Adult and Youth Standards Unit. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Hugh Davies. Telephone (202) 376- 
6700. 

SUPPLEMENTARY INFORMATION: 

A. Purpose of Performance Standards 

The Secretary of Labor (Secretary) 
issues performance standards in order 
to determine whether the basic 
measures of JTPA, increased earnings 
and employment and reduced welfare 
dependency, are being met. On the basis 
of the Secretary’s Performance 
Standards. Governors must set 
standards for each of their service 
delivery areas (SDAs). To date, the 
Secretary has set seven standards fur 
the initial nine-month period of JTPA 
and for Program Years (PY) 1984-85. For 
PY 1986. the Secretary is proposing to 
revise the numerical values for these 
same 9even standards. This issuance 
presents those standards and also 
consolidates into one document the 
implementation instructions for 
performance standards. 

B. Authority To Issue Performance 
Standards 

Section 106 of the Act directs the 
Secretary to establish performance 
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standards for Title II-A adult and youth 
and Title III dislocated worker 
programs. 

C. Public Comment and Participation 

The Department of Labor 
(Department) is committed to a 
participatory process in the 
development of performance standards 
through the periodic convening of groups 
to address performance standards 
issues. Such a workgroup met in 
November 1985 to assist the Department 
in the development of these standards. 
This request for comment is also an 
important part of that process. 

D. Rationale for the Numerical 
Standards 

The Secretary's National Numerical 
Standards for the initial nine months of 
|TPA and PY 84-85 were set on the basis 
of Comprehensive Employment and 
Training Act (CETA) performance. In 
general, programs under JTPA have 
substantially exceeded comparable 
performance under CETA. and as a 
consequence, SDAs have generally 
exceeded most of their standards. Now 
that JTPA data are available for 
standard setting, a more direct 
relationship can be established between 
the performance of the system and the 
Secretary '9 Standards. For four of the 
standards, the approach to specifying 
the numerical value is to set the 
standard so that 75% of the SDAs can be 
expected to exceed the standard In this 
manner, performance below the 
standard would represent those SDA 9 
for which technical assistance should be 
considered. Since incentive awards are 
made on the extent to which an SDA 
exceeds the standards, it is reasonable 
to expect that the majority of SDAs will 
continue to perform well beyond the 
standard level. This approach has been 
taken on the proposed numerical 
9tandard9 for the adult, youth, and 
welfare entered employment rates and 
the adult cost per entered employment. 

For average wage at placement, SDAs 
on average performed at $4.87 per hour 
in PY 84. which was below the standard 
of $4.91. While the performance of the 
system was slightly below the standard, 
it is reasonable to expect that 
performance will improve from PY 84 to 
PY 86. Furthermore, the Department 
expects SDAs to serve participants in a 
manner that will provide for higher 
wage, better quality jobs, and as a 
result, performance against the average 
wage standard will improve. Therefore 
the Department is proposing to keep the 
average wage standard at $4.91. 

For the youth positive termination 
rate, the system performed substantially 
under the 82% standard in PY 84. While 


it is expected that the full 
implementation of youth competency 
systems will allow the gap to be 
narrowed, it is the consideration of the 
Department that the new standard will 
still need to be under the PY 84-85 
standard level. Therefore the 
Department is proposing a 75% 
standard. 

The cost per positive termination for 
youth is proposed to remain at the PY 
84-85 standard level of $4900. This level 
is significantly higher than the 
performance of the system in PY 84. It 
reflects the anticipated enrichment of 
the quality of services to youth, some of 
which will result from the full 
implementation of youth competencies. 

Signed at Washington. DC. this 27th day of 
December 1985. 

Roger D. Semerad, 

Assistant Secretary for Employment and 
Training. 

Appendix 

Training and Employment Information Notice 

No.- 

January 1986 

Performance Standards for PY 1966 

Authority: Job Training Partnership Act, 
Pub. L 97-300, sec. 106, Implementing 
Regulations. 20CFR 629.48. March 15.1983. 

1. Purpose. To transmit to State JTPA 
Liaisons the Secretary's National Numerical 
Standards and implementing instructions for 
Program Year (PY) 86. 

2. Background. Section 106 of JTPA directs 
the Secretary to establish performance 
standards for adult, youth and dislocated 
worker programs. In accordance with the Act. 
the Secretary established standards based on 
CETA data for the initial nine month period 
of JTPA and for the first two program years. 
The Secretary also issued implementing 
instructions for the first two program years 
and parameters for adjusting the Secretary's 
Standards. This issuance provides new 
numerical levels for existing standards for 
Title II-A. a goal for Title Ill programs, and 
updated and consolidated implementing 
instructions. 

3. Performance Measures and the 
Secretary's Notional Numerical Standards 
for PY 86 for Title ll-A. For PY 86, the 
performance measures will remain the same 
as they have been 9ince the inception of 
JTPA. 

Four of the Secretary's Standards have 
been derived from PY 84 JTPA Title U-A 
performance data and have been set at a 
point at which 75% of the SDAs are expected 
to exceed. These standards are the entered 
employment rates for adults, adult welfare 
recipients, and youth, and the cost per 
entered employment. The average wage 
standard remains unchanged from the 
previous PY 84/85 level. This level reflects 
the Departmental commitment to encouraging 
placement in better quality jobs. The youth 
positive termination rate is set higher than 
the PY 84 experience in anticipation of 
increased positive outcomes due to youth 


competency attainment. The youth cost per 
positive termination remains unchanged at 
the PY 84/85 level to allow for systemwide 
enrichment of sendees to youth. 

Adults 

A. Entered Employment Rate: 62%. 

B. Cost per Entered Employment: $4374. 

C. A verage Woge at Placement $491. 

D. Welfare Entered Employment Rote: 51 

Youth 

A Entered Employment Rate: 43%. 

B. Positive Termination Rater 75%. 

C. Cost per Positive Termination: $4900. 

4. Implementation Provisions. In 

accordance with section 106 of the Act. the 
following implementation requirements must 
be followed: 

A. Required Standards. Governors must set 
for each SDA a numerical performance 
standard for each of the seven Secretary**s 
Standards. 

B. Setting the Standards. The Governor 
may set the SDA’s standards by using the 
Secretary’s numerical standards or by 
adjusting standards. In accordance with 
section 106(e). such adjustments must 
conform to the Secretary's parameters, which 
are as follows: 

1. Procedures must be: 

• Responsive to the intent of the Act. 

• Consistently applied among the SDAs. 

• Objective and equitable throughout the 
State. 

• In conformance with widely accepted 
statistical criteria; 

2. Source data mu9t be: 

• Of public use quality. 

• Available upon request; 

3. Results must be: 

• Documented. 

• Reproducible; and 

4. Adjustment factors must be limited to: 

• Economic factors, 

• Labor market conditions. 

• Characteristics of the population to be 
served, 

• Geographic factors. 

• Types of services to be provided. 

The Department has developed an 

adjustment methodology which is available 
for Governors to U9e at their option. The 
Department’s methodology conforms to the 
parameter criteria cited above. Should the 
Governor choose to use an alternate 
methodology, or make additional 
adjustments, it must conform to the 
parameter criteria and be documented in the 
Governor’s Coordination and Special 
Services Plan prior to the program year to 
which they apply. 

In the case of an appeal from an SDA 
concerning the imposition of a reorganization 
plan for failure to meet the performance 
standards for two consecutive years, the 
Secretary will make the final decision in 
accordance with section 106(h)(4) of the Act 
and 20 CFR 629.46(d)l6). In making this 
decision, the Secretary will be predisposed to 
uphold the Governor's determination 
concerning the application of the 
performance standards, if the Governor 
elected to use the nationally developed 
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adjustment methodology to vary the 
performance standards. If the Governor, 
however, elected to use an alternative 
methodology to vary the standards, the 
Secretary will make this decision on a case 
by case basis, based on the validity of the 
methodology and its uniform application 
throughout the State. 

The State |ob Training Coordinating 
Council must have an opportunity to consider 
adjustments to the Secretary's Standards and 
to recommend variations. 

C. Performance Standards Definitions. 
Governors must compute the performance of 
their SDAs in accordance with the definitions 4 
included in the attachment. 

D. Application of the Performance 
Standards. In applying the Secretary's 
Standards. Governors must conform to the 
following: 

1. An SDA cannot be precluded from 
receiving an incentive award in accordance 
with section 202(b)(3)(B) if it exceeded all 
seven of the standards set in accordance with 
the Secretary's measures. Standards beyond 
those specified by the Secretary can be the 
basis for making rewards. 

2. An SDA can only be sanctioned under 
section 106(h) for failure to meet standards 
set in accordance with the Secretary’s 
measures. If an SDA fails to meet for two 
consecutive years all seven of the standards 
set in accordance with the Secretary's 
measures, then it must be sanctioned by the 
Governor. The Governor’s policy on 
sanctions may provide for sanctioning for 
missing fewer than all seven of the standards. 

3. Eligibility for incentive awards pursuant 
to section 202(b)(3)(B) must be based on 
exceeding, not just meeting, standards. 

4. The amount of the incentive award must 
be determined by the extent to which the 
standard(s) are exceeded, and not simply 
based on the number of standards exceeded. 
Further adjustments can be made to the 
incentive award amount, including 
adjustments based upon grant size, service to 
the hard-to-serve, and expenditure level. 

5. Governors must specify their incentive 
award policy under section 202(b)(3)(B) and 
sanctions policy under section 106(h). State 
sanctioning policy must include a definition 
of "failure to meet" and the timeframe that 
constitutes the period on which sanction 
action will be taken. The failure to receive 
incentive funds for two consecutive years 
docs not necessarily constitute failure to 
meet the standards pursuant to section 
106(h). 

5. Performance Standards Provisions for 
Title III. Governors are required to set an 
Entered Employment Rate standard for their 
Title III formula funded programs aV»d are 
encouraged to establish goals for Cost per 
Entered Employment. Because there are no 
incentive or sanction provisions for Title III 
performance, the Title III standard serves as 
a guide for the expected level of performance. 
In addition, the Secretary is specifying a 
national goal of 60% for the Entered 
Employment Rate. This goal has been 
established on the same basis as the 
Secretary's Standards for Title II—A: that is, if 
Title III programs continue to perform in the 
same manner as they did in PY 84, that 75% of 
the system should exceed the goal. 


6. Inquiries. Questions concerning this 
issuance may be directed to Hugh Davies on 
202-376-6700. 

Attachment—Definitions for Performance 
Standards 

The following defines the Title II—A 
performance standards: 

Adult 

1. Entered Employment Rate —Number of 
adults who entered employment as a 
percentage of the number of adults who 
terminated. 

2. Cost per Entered Employment— Total 
expenditures for adults divided by the 
number of adults who entered employment. 

3. Average Wage at Placement —Average 
wage for all adults who entered employment 
at the time of termination. 

4 . Welfare Entered Employment Rate — 
Number of adult welfare recipients who 
entered employment at termination as a 
percentage of the number of adult welfare 
recipients who terminated. 

Youth 

1. Entered Employment Rate —Number of 
youth who entered employment at 
termination as a percentage of the number of 
youth who terminated. 

2. Positive Termination Rate —Number of 
youth who entered employment at 
termination plus the number of youth who 
met one of the youth employability 
enhancement 1 definitions at termination. 

3. Cost per Positive Termination— Total 
expenditures for youth divided by the number 
of youth who entered employment at 
termination plus the number of youth who 
met one of the youth employability 
enhancements 1 definitions at termination. 

|FR Doc. 85-30993 Filed 12-31-85; 8:45 a.m.] 
BILLING CODE 4510-30-M 


Office of Pension and Welfare Benefit 
Programs 

[Application No. D-64931] 

Proposed Exemptions; National Bank 
of Alaska 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of proposed exemptions. 

summary: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 


1 Youth Employability Enhancements include: 

a. Attained PIC Recognized Youth Employment 
Competencies. 

b. Entered Non-Title II Training. 

c. Returned to Full-time School. 

d. Completed Major Level of Education. 

e. Completed Program Objectives (14-15 yeBr 
olds). 


Internal Revenue Code of 1954 (the 
Code). 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the pending 
exemption. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Pension and Welfare Benefit Programs, 
Office of Regulations and 
Interpretations. Room N-5669, U.S. 
Department of Labor, 200 Constitution 
Avenue NW.. Washington, DC 20210. 
Attention: Application No. stated in 
each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue NW., Washington, 
DC 20210. 

Notice to Interested Persons 

Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed puruant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
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with the Department for a complete 
statement of the facts and 
representations. 

National Bank of Alaska (NBA) Located 
in Anchorage, Alaska 

[Application No. D-6493) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
1H471, April 28.1975) as follows: 

(I) The restrictions of section 406(d) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (D) of the Code shall not apply 
to those transfers of mortgage loans 
represented by deeds of trust by NBA to 
the Alaska Carpenters Pension Plan (the 
Carpenters Plan) and the Alaska 
Electrical Pension Plan (the Electricians 
Plan) and to those executions of certain 
participation certificates in mortgage 
loans by NBA in favor of the Carpenters 
Plan and the Electricians Plan that took 
place in 1975. The deeds of trusts and 
participation certificates represent 
interests in mortgage loans secured by 
multi-family residental or commercial 
real property. Section I of this proposed 
exemption is conditioned upon the 
satisfaction of the following: 

A. Such transfer of a mortgage or 
execution of participation certificate 
was expressly approved by a fiduciary 
independent of NBA who had authority ' 
to manage or control the assets of the 
Carpenters or Electricians Plans which 
were invested in a mortgage or 
participation certificate. 

B. The terms of all transactions 
between the Carpenters and Electricians 
Plans and NBA involving the mortgages 
or participation certificates are not less 
favorable to those plans than the terms 
generally available in arm’s length 
transactions between unrelated parties. 

C. The Carpenters and Electricians 
Plans paid no investment management, 
advisory, underwriting fee or sales 
commission or similar compensation to 
NBA with regard to such transfer of 
mortgages or execution of participation 
certificates. 

D. The decision to invest in a 
mortgage or participation certificate was 
not part of an arrangement under which 
a fiduciary of a plan, acting with the 
knowledge of NBA, caused a transaction 
to be made with or for the benefit of a 
parly in interest (as defined in section 
3(14) of the Act) with respect to the 
Carpenters or Electricians Plans. 


E. NBA shall maintain for the duration 
of any mortgage or participation 
certificate which was transferred to, or 
executed in favor of. the Carpenters or 
Electricians Plans records necessary to 
determine whether the conditions of this 
exemption have been met. The records 
referred to above must be 
unconditionally available at their 
customary location for examination, for 
purposes reasonably related to 
protecting rights under the Carpenters or 
Electricians Plans during normal 
business hours by: Any trustee, 
investment manager, employer of plan 
participants, employee organization 
whose members are covered by a plan, 
participant or beneficiary of a plan. 

(II) The restrictions of section 406(a) 
of the Act and the sanctions resulting 
from the application of section 4975(c)(1) 
(A) through (D) of the Code shall not 
apply to the proposed sale by the 
Alaska Teamsters Pension Plan (the 
Teamsters Plan) and the Alaska 
Laborers Pension Plan (the Laborers 
Plan) to NBA of certain mortgages or 
participation certificates described 
herein provided the purchase price is 
equal to the greater of the fair market 
value or the unpaid principal amount 
plus accrued interest on the mortgage or 
participation certificate. 

Summary of Facts and Representations 

1. NBA is a national banking 
association in the State of Alaska 
chartered under the laws of the United 
States and regulated by the Office of 
Comptroller of the Currency. As of 
December 31,1964, the total deposits of 
NBA were $839,115,000 and its total 
assets were $1,045,984,000 making it the 
largest banking insitution in Alaska. 
NBA’s trust department held total assets 
in a fiduciary or agency capacity of 
$604,099,000. 

2. NBA represents that, in the normal 
course of business, it makes 
construction loans for various 
commercial and multi-family residential 
real estate development and 
improvement projects. NBA also 
represents that it is not its policy to 
make permanent loans for its own 
account or portfolio. NBA will, however 
arrange permanent mortgate loans for 
prospective purchasers of the 
commercial and multi-family residential 
real estate projects through 
commitments from investors interested 
in providing financing for such 
permanent mortgatge loans. In a typical 
transaction, a developer approaches 
NBA for construction financing for the 
project anji seeks to arrange, through 
NBA. a source of permanent financing. 
NBA then develops a “loan package" 
consisting of the loan application. 


property appraisal, proposed loan terms, 
cost breakdown for construction and a 
financial analysis of the loan applicant. 
NBA has imposed strict underwriting 
guidelines concerning the loan 
applicant’s credit worthiness and the 
value of the collateral which must be 
satisfied before any decision is made to 
fund a mortgage. The loan package is 
then given to two groups. First, NBA’s 
loan committee uses the package to 
assess the risk of providing construction 
financing for the project. Second, the 
package is submitted to prospective 
investors, including employee benefit 
plans, other financial institutions, or 
federal agencies such as the Federal 
National Mortgage Association or the 
Federal Home Loan Mortgage 
Corporation, insterested in providing 
permanent financing. Upon receiving a 
commitment from an investor to provide 
permanent financing, the loan 
committee of NBA grants the 
contruction loan and executes a deed of 
trust securing the construction loan in 
favor of NBA. Upon completion of 
construction, the permanent mortgage 
loan is closed by NBA on behalf of the 
permanent lender. In some cases a new 
permanent mortgage loan is then 
executed In favor of the permanent 
lender. In some situations, there exists a 
period of time (days or weeks) between 
the closing of the permanent mortgage 
loan and the disbursement by the 
permanent lender of funds under the 
permanent mortgage loan. In these 
situations, NBA, may advance funds 
under the permanent mortgage loan 
awaiting the permanent lender’s funding 
pursuant to its commitment. In the case 
of a delay in funding by the permanent 
lender, the permanent mortgage or deed 
of trust is executed in favor of NBA. 
Upon the permanent Jender honoring its 
commitment to fund the loan, NBA 
would transfer its deed of trust to the 
permanent lender. In the case where 
permanent financing was to be made 
pursuant to participations by a number 
of permanent lenders, NBA would 
execute participation certificates in 
favor of a participating permanent 
lender upon its honoring its commitment 
to fund its portion of the permanent 
loan. In no case is the construction loan 
of NBA assigned to the permanent 
lender. The borrower on the permanent 
loan may be the developer or the 
purchaser of the project from the 
developer. NBA, typically, services the 
mortgage loan or participation 
certificate as agent for the permanent 
lender. 

3. Upon being contacted by NBA. the 
Carpenters and Electricians Plan 
committed to become either the 
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permanent lender for, or to participate 
in, the permanent financing of four 
commercial or multi-family residential 
real estate projects. NBA represents that 
it was not a fiduciary with respect to the 
Carpenters or Electricians Plans at the 
time of these commitments within the 
meaning of section 3(21) of the Act and 
that the decision to invest in mortgage 
investments was made by plan 
fiduciaries independent of NBA. 1 NBA, 
however, was-a party in interest with 
respect to both plans under section 
3(14)(B) of the Act by virtue of servicing 
prior mortgage loans funded by the 
Carpenters and Electricians Plan. The 
Carpenters Plan committed itself: (1) To 
become the permanent lender to 
Anchorage Refuge, Inc. in the amount of 
$345,000 (the Anchorage Refuge Loan) 

(2) to participate in a permanent 
mortgage loan to DOWL Enterprises (the 
DOWL Loan) in the amount of $588,000: 
and (3) to participate in a permanent 
mortgage loan to C.H.P.. Inc. (the C.H.P. 
Loan) in the amount of $607,500. The 
Electricians Plan committed itself: (1) To 
participate in a permanent loan to C.R.S. 
Inc. (the C.R.S., Inc. Loan) in the amount 
of $366,400; and (2) to participate in to 
DOWL Loan and the C.H.P. Loan with 
the Carpenters Plan in the amounts of 
$196,000 and $202,500, respectively. 2 
Upon completion of the construction on 
the underlying real estate projects the 
Carpenters and Electriciuns permanent 
loans were closed by NBA. The closings 
of these four loans took place during the 
period January 14,1975 through April 30, 
1975. Upon the failure of the Carpenters 
and Electricians Plans to immediately 
fund the permanent loans or their 
respective participation interests in such 
loans. NBA executed a deed of trust in 
its own favor securing the permanent 
financing for the Anchorage Refuge. 
DOWL. C.H.P. and C.R.S. Loans. Upon 
the funding of Anchorage Refuge 
DOWL. C.H.P. and C.R.S. Loans by the 
Carpenters and Electricians Plans 


' The Department notes that where the 
construction on the property which secures the 
mortgage was by a contributing employer to a plan 
and a principal of such employer exercised 
fiduciary authority in approving the plan’s 
investment In the mortgage, a sepurate prohibited 
transaction under section 406(b) of the Act may 
occur, which transaction would not be covered by 
this exemption. See also condition D of Part I of this 
exemption which has the effect of precluding relief 
under section 406(a) of the Act for certain 
transactions undertaken for the benefit of parties in 
interest. 

J The Department notes that the application does 
not address the separate prohibited transactions 
under section 40G(a)fl )(B) of the Act which would 
exist should any of the mortgages or participation 
certificates acquired by the Carpenters and 
Electricians Plans involve loans to any party in 
interest with respect to those plans. Accordingly, no 
relief is afforded by this proposed exemption for 
such transactions. 


pursuant to their commitments. NBA 
transferred its deed of trust to, or where 
appropriate, executed a participation 
certificate in favor of, the Carpenters or 
Electricians Plans. NBA represents that 
the delay from the date the respective 
permanent mortgage loans were closed 
to the date the Carpenters and 
Electricians Plans funded the loans 
pursuant to their commitments ranged 
from one day to two and one-half 
months. NBA represents that at no time 
was it the intention of NBA to provide 
the permanent financing for any of the 
above mortgage loans. 

4. The average loan to value ratio at 
no point in time exceeded 75% on the 
mortgage loans or participation interests 
in mortgage loans acquired by the 
Carpenters and Electricians Plans. Since 
acquisition, the yield provided to the 
Carpenters and Electricians Plans on 
these mortgate investments has been the 
same as the prevailing rate on 
comparable mortgages. The Carpenters 
and Electricians Plans paid no 
investment management, investment 
advisory, sales commission or similar 
fee to NBA with respect to their 
acquisition of the mortgage investments. 
In addition, neither the Carpenters nor 
Electricians Plans has experienced any 
loss through foreclosure or other action 
by reason of these mortgage 
investments. 

5. All transactions relating to the 
mortgages or the participation 
certificates acquired by the Carpenters 
and Electricians Plan are controlled by a 
servicing agreement which NBA 
represents is typical of bank servicing 
agreements. 3 The servicing agreement, 
which was submitted to Carpenters and 
Electrician Plan fiduciaries for their 
review prior to a Plan’s acquisition of a 
mortgage or participation certificate 
requires NBA to represent and warrant 
the following for each mortgage or 
participation certificate: (a) That the 
mortgage is a valid first lien on fee 
simple absolute title to the mortgaged 
property; (b) that an American Land 
Title Association form of mortgagee’s; 
title insurance policy for the benefit of 
the plan to the extent of the plan’s 
interest has been obtained; (c) that all 
relevant security agreements are valid, 
enforceable and perfected; (d) that an 
independent appraiser has inspected the 
mortgaged property; (e) that insurance 
policies providing coverage for fire and 
other hazards are maintained on the 
mortgaged property to the extent of the 


5 No exemption from section 406 of the Act is 
being granted fur transactions pursuai#to the 
servicing agreement beyond that which is provided 
by the statutory exemption pursuant to section 
408(b)(2) of the Act. 


plan's participation interest; (f) that with 
respect to those mortgages which are 
insured in part by commercial mortgage 
insurance. NBA agrees to keep such 
insurance in effect until mutually 
terminated by the Plan and NBA. 

NBA’s duties under the servicing 
agreement include the following: (a) To 
collect all payments under the 
mortgages or participation interest as 
they become due; (b) to deposit all funds 
received on behalf of each mortgage or 
participation interest in a separate 
account on behalf of the relevant plan 
and to apply all sums collected by it on 
account of each such mortgate or 
participation interest for principal and 
interest, taxes, assessments, other 
public charges, hazard, fire and 
mortgage insurance premiums; (c) to 
submit to the relevant plan at least 
annually an audit of the balances in 
each plan's account together with a 
certificate that all disbursements were 
made for proper purposes as well as to 
make available for inspection by the 
plan any records maintained with 
respect to the mortgage or participation 
interest; (d) to retain physical 
possession of the mortgage instruments 
and policies of insurance: (e) upon 
default on a mortgage to give prompt 
notice of default to the plan, to foreclose 
upon the property, or purchase the 
mortgaged property at a foreclosure or 
trustee’s sale, and. if necessary, manage, 
maintain or dispose of the property so 
acquired. 4 However, decisions regarding 
foreclosure options and determinations 
as to property management will be 
made on behalf of the Carpenters and 
Electricians Plans by persons 
independent of NBA. 

6. NBA’s compensation for servicing 
the mortgage or participation certificates 
was determined on the same basis as 
were the fees charged investors other 
than the Carpenters and Electricians 
Plans who similarly invested in a 
mortgage or participation interest in a 
mortgage. The servicing fees typically 
charged by NBA ranged from Vs of 1% to 
% of 1% of the outstanding principal 
balance of the mortgage loan. 


♦The Department notes that the application does 
not Hddress the separate prohibited transaction 
under section 406(a)(1)(A) of the Act which would 
exist where upon foreclosure the plan acquires title 
to real property and such property or a portion 
thereof is leased to a party in interest with respect 
to a plan. Moreover, if the party in interest under 
such lease is an employer of employees covered by 
the plan the acquisition of real property by the plan 
would result in the acquisition of employer real 
property which may violate the provisions of 
sections 406(a)(2) and 407 of the Act. Accordingly, 
no relief is afforded by this proposed exemption for 
such transactions. 
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7. Pursuant to the procedures and 
following similar delays in the funding 
of permanent mortgage loans as 
described in paragraph two of the 
Summary of Facts and Representations 
of this Notice of Proposed Exemption, 
during the period February 1973 to 
August, 1975, NBA transferred certain 
deeds of trust to the Teamsters Plan and 
executed certain participation 
certificates in mortgage loans in favor of 
the Teamsters Plan and/or the Laborers 
Plan. 5 The deeds of trust and 
participation certificates represented 
interests in eight distinct mortgage loans 
secured by multi-family residential and 
commercial real property. The ultimate 
borrowers on the mortgages were 
Alaska Equities, an Alaskan 
Partnership; Charles R. Higgens; K. 
Burton Johnson and Mary Johnson; Roy 
G. Debenham and Rita J. Debenham; 
Yukon Office Supply, Inc.; Clifford Groh 
and Ronald Benkert; Rodd s of Alaska, 
d/b/a Artie Glass; and Mr. Helmut}. 
Graser for use by the purchasers of 
Condominiums at Tumagain Arms. NBA 
represents that neither the Teamsters 
nor Laboreis Plan has experienced any 
loss through foreclosure or any other 
action by reason of these mortgage 
Investments* 

NBA proposes to purchase each of the 
above mortgages or participation 
certificates (herein for cash from the 
Teamsters Plan and the Laborers Plan at 
a price equal to the greater of the fair 
market value of the mortgages or 
participation certificates or the unpaid 
principal amount plus any accrued 
interest on each of the mortgages or 
participation certificates. An offer 
would be presented to the independent 
fiduciaries of the Teamsters and 
Laborers Plans within 30 days of the 
publication of this Notice of Proposed 
Exemption in the Federal Register and 
the purchase will be consummated 
within 60 days following the acceptance 
of these offers. NBA represents that it 
will not act as fiduciary with respect to 
the proposed sales but that it is a party 
in interest with respect to the Teamsters 
and Laborers Plan under section 3{14}(B) 
of the Act by virtue of serv icing the 
above mortgages and participation 
certificates. 

8. (a) In summary, the applicant 
represents that the described past 
transfer of deeds of trust to, and 
execution of participation certificates in 
favor of. the Carpenters Plan and 
Electricians Plan satisfy the statutory 
criteria of section 408(a) of the Act 


' This exempt mil propones no relief for .my 
tranincrmns relating to the itcqui^ition of mortgages 
represented by deeds of trust or participation 
certificates by the Teamstrrs and Labt>r*>;« Plans. 


because' fl) The transactions were 
between the Carpenters and Electricians 
Plan and NBA (a federally regulated 
institution) and were transactions made 
in the regular course of NBA’s business; 

(2) all decisions to invest in the 
mortgages were made by fiduciaries of 
the Carpenters and Electricians Plans 
who were independent of NBA; (3) 

NBA’s servicing fee was similar to fees 
charged other investors in similar 
mortgages or participation interests; (4) 
the mortgages were all first-liens on 
commercial and multi-family residential 
property; (5) the warranties and 
representations made by NBA regarding 
the mortgages and participation 
interests are standard for these types of 
transactions; and (6) the mortgages and 
participation certificates have a long 
term history of successful repayment. 

(b) In summary, the applicants 
represent that the proposed purchases of 
the described mortgages or participation 
certificates by NBA from the Teamsters 
Plan and the Laborers Plan satisfy the 
statutory criteria of section 408(a) 
because: (1) The sales will all be one 
time transactions for cash; (2) the 
purchase prices will be equal to the 
greater of the fair market value of the 
mortgages or participation certificates or 
the unpaid principal amount plus any 
accrued interest on each of the 
mortgages or participation certificates; 
and (3) the decision to sell the 
mortgages or participation certificates 
will be made by fiduciaries of the 
Teamsters and Laborers Plans 
independent of NBA. 6 

For Further Information Contcct: 

Louis Campagna at the Department, 
telephone (202) 523-8881. (This is not a 
toll free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other parly In interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 


*Thi» relief proposed b> this Notice of Propound 
Exemption relates solely lo the transitions 
described herein and does not affect any other 
matters which may be pending between \HA and 
the f)epnr*man! 


beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to. and 
not in derogation of. and other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts und 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington. DC this 27lh day of 
December 1985. 

Elliot I. Daniel, 

Assistant Administrator far Regulations and 
Interpretations. O ffice of Pension and 
Welfare Benefit Programs. US. Department of 
Labor. 

[FR Doc. 85-30903 Filed 12-31-85; 8:45 am) 
BILLING COO€ 4510-29-M 


NATIONAL SCIENCE FOUNDATION 

Permits Issued Under the Antarctic 
Conservation Act of 1978 

agency; National Science Foundation. 
action: Notice of permits issued under 
the Antarctic Conservation Act of 1978. 
Pub. L 95-541. 


summary: The National Science 
Foundation (NSF) is required to publish 
notice of permits issued under the 
Antarctic Conservation Act of 1978. This 
is the required notice of permits issued. 
FOR FURTHER INFORMATION CONTACT: 
Charles E. Myers, Permit Office, 

Division of Polar Programs. National 
Science Foundation. Washington. D C. 
20550. Telephone (202) 357-7934. 
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SUPPLEMENTARY INFORMATION: On 

November 12,1985, the National Science 
Foundation published a notice in the 
Federal Register of permit applications 
received. On December 17,1985 permits 
were issued to: 

David G. Ainley 
Donald B. Wiggin 
Charles E. Myers. 

Permit Office, Division of Polar Programs. 

|FR Doc. 85-30947 Filed 12-31-85: 8:45 am| 

BILLING CODE 755S-01-M 


NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-445 OL & OL-2, 50-446 OL 
& OL-2] 

Texas Utilities Electric Co., et al. 
(Comanche Peak Steam Electric 
Station, Units 1 and 2); Cancellation of 
Oral Argument 

Notice is hereby given that, in 
accordance with the Appeal Board’s 
order of December 26.1985. oral 
argument on the applicants' Petition for 
Directed Certification of Licensing 
Board’s Order of October 31,1985, 
scheduled for January 3.1986 in the NRC 
Public Hearing Room, Fifth Floor, East- 
West Towers Building, 4350 East-West 
I iighway. Bethesda. Maryland, is 
cancelled. 

Dated: December 27.1985. 

For the Appeal Board. 

C. |ean Shoemaker, 

Secretary to the Appeal Board 

fFR Doc. 85-30669 Filed 12-31-85; 8:45 am| 

BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

IRelease No. IC-14871; File No. 812-6209) 
Daily Money Fund; Application 

December 23,1985. 

Daily Money Fund. Daily Tax-Exempt 
Money Fund. Equity Portfolio: Growth, 
Equity Portfolio: Income. Fidelity 
California Tax-Free Fund. Fidelity Cash 
Reserves, Fidelity Congress Street Fund, 
Fidelity Contrafund, Fidelity Corporate 
Bond Fund. Fidelity Corporate Trust, 
Fidelity Daily Income Trust, Fidelity 
Destiny Fund, Fidelity Discoverer Fund. 
Fidelity Exchange Fund. Fidelity 
Freedom Fund. Fidelity Fund, Fidelity 
Government Securities Fund. Fidelity 
High Income Fund. Fidelity High Yield 
Municipals, Fidelity Institutional Cash 
Portfolios, Fidelity Institutional Tax- 
Exempt Cash Portfolios, Fidelity Limited 
Term Municipals. Fidelity 


Massachusetts Tax-Free Fund, Fidelity 
Money Market Trust, Fidelity Mortgage 
Securities Fund, Fidelity Municipal Bond 
Fund, Fidelity New York Tax-Free Fund, 
Fidelity Puritan Fund, Fidelity Qualified 
Dividend Fund, Fidelity Tax-Exempt 
Money Market Trust, Fidelity Thrift, 
Trust. Fidelity Trend Fund. Fidelity U.S. 
Government Reserves Fund, Fixed 
Income Portfolios. Tax-Exempt 
Portfolios, Variable Insurance Products 
Fund (“No-load Funds”, each 
individually, “No-load Fund”), and 
fidelity Equity-Income Fund. Fidelity 
Magellan Fund, Fidelity Mercury Fund, 
Fidelity Overseas Fund. Fidelity 
Securities Fund: OTC Portfolio. Fidelity 
Select Portfolios, and Fidelity Special 
Situations Fund (“Load Funds”, each 
individually, “Load Fund”) (No-Load 
Funds and Load Funds collectively, 
“Funds”), each of which is a registered 
open-end management investment 
company under the Investment 
Company Act of 1940 (“Act”), and 
Fidelity Distributors Corporation 
(“Distributors”), principal underwriter of 
the Funds (Funds and Distributors 
collectively. “Applicants”), 82 
Devonshire Street. Boston, 
Massachusetts 02109, filed an 
application on Septemer 26,1985, for an 
order of the Commission, pursuant to 
section 11(a) of the Act to the extent 
necessary to permit certain offers of 
exchange among the Funds on a basis 
other than relative net asset values. 
Futhermore, Applicants request that any 
order issued by the Commission relating 
to the application also be applicable to 
any current No-load Fund which in the 
future becomes a Load Fund and any 
Load Fund which in the future changes 
the level of its sales charge, as well as to 
any additional investment companies 
for which Distributors may, in the future, 
serve as principal underwriter, so long 
as any such additional investment 
companies have sales and redeemption 
charges consistent with those described 
in the proposed exchange plan. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein which are summarized 
below, and to the Act and rules 
thereunder for the test of the applicable 
provisions thereof. 

Distributors maintains a continuous 
public offering of shares of each of the 
No-load Funds at their respective net 
asset values and of each of the Load 
Funds at their respective net asset 
values, plus a sales charge and, in 
certain cases, an additional fee upon 
redemption. For purposes of the 
exchange privileges, any fee upon 
redemption of a Fund’s shares is treated 


as a part of the sales charge applicable 
to such shares. 

Applicants propose to make offers of 
exchange pursuant to the following plan: 

(1) Shares of any No-load or Load 
Fund (“Initial Fund”) that were not 
acquired by exchange of shares of 
another Fund, and reinvested shares 
accrued on such shares, may be 
exchanged (“Initial Exchange”) for 
shares of any Load Fund (“Successor 
Fund”) based on relative net asset value 
plus the sales charge applicable to the 
shares of the Successor Fund less the 
higher of (i) the sales charge, if any, the 
exchanging shareholder paid for the 
shares of the Initial Fund or (ii) the sales 
charge, if any, applicable to the Initial 
Fund at the time of the exchange. 

(2) Shares of any No-Load or Load 
Fund (“Predecessor Fund”) acquired 
after an Initial Exchange by one or a 
series of further exchanges for shares of 
one or moreTunds, and reinvested 
shares accrued on the shares of such 
Predecessor Fund, may be exchanged 
for any Load Fund (“Successor Fund”) 
based on relative net asset value plus 
the sales charge applicable to the shares 
of the Successor Fund less the higher of 
(i) the total sales charges, if any. the 
exchanging shareholder paid with 
respect to acquisition of the shares of 
the Initial Fund and all exchange 
transactions thereafter leading to 
acquisition of the shares of the 
Predecessor Fund or (ii) the sales 
charge, if any, applicable to the 
Predecessor Fund at the time of the 
exchange. 

Applicants assert that the proposed 
exchange plan would, in certain cases, 
enable a shareholder of a No-load Fund 
or Load Fund (“Predecessor Fund”) to 
exchange his shares for shares of a Load 
Fund (“Successor Fund”) on a basis 
other than net asset value, because the 
shareholder would be required to pay 
the difference between the sales charge 
applicable on shares of the Successor 
Fund and the higher of (i) the sales 
charge applicable to the Predecessor 
Fund at the time of the exchange or (ii) 
the sales charge he has already paid 
with respect to the acquisition of shares 
of the Initial Fund and all exchange 
transactions thereafter leading to 
acquisition of the Predecessor Fund. 
Applicants state that in certain 
instances, when a No-load Fund 
institutes a sales charge or a Load Fund 
increases the amount of its sales charge 
after an investor has purchased shares 
of the Fund, the investor would be able 
to have the higher sales charge credited 
to him for purposes of an exchange into 
another Load Fund. Such an investor, 
therefore, may pay a lower total sales 
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charge than an investor directly 
purchasing the latter Load Fund. 
Applicants anticipate that such 
instances will be relatively infrequent. 

Applicants assert that shareholders 
will be notified of the exchange 
privilege, including the possibility of 
sales charges being applicable, via their 
Fund’s prospectuses and possibly in 
other communications. In the event that 
Applicants determine no longer to 
provide the proposed exchange 
privilege, however, no notice thereof 
will be provided other than through the 
next effective propectuses of the Funds. 

The purpose of the proposed exchange 
plan is to permit a shareholder whose 
investment objectives change to switch 
his investment to a different Fund within 
the complex of Funds, without the 
charge of an additional full sales charge. 
Applicants submit that the proposed 
plan is intended to treat those 
shareholders exchanging into a Fund 
and its existing shareholders equitably 
without disrupting the distribution 
system of the Funds. An investor 
acquiring shares of a particular Fund 
through any combination of exchanges 
and purchases of shares of other Funds 
will ordinarily have paid in total charges 
an amount at least equal to the sales 
charge paid by those investors who had 
invested directly in that particular Fund. 
To allow shareholders to exchange 
freely without payment of any 
additional sales charge. Applicants 
assert, could disrupt the distribution 
system of the Funds since an investor 
could easily avoid the full sales charge 
of a Load Fund by first purchasing a No- 
Load Fund or a Load Fund with a lower 
sales charge and switching to a Load 
Fund with a higher sales charge. 

Applicants claim that (i) the proposed 
exchange plan is fair and equitable to 
shareholders of all the Funds and (ii) the 
order requested hereby is appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
accordingly submit that an order should 
he granted exempting the proposed 
exchange plan from the provisions of 
section 11(a) of the Act, to the extent 
necessary. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
[tan January 17,1986. at 5:30 p.m., do so 
oy submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
bC 20549. A copy of the request should 
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be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

(FR Doc. 85-31026 Filed 12-31-85: 8:45 am| 

BILUNG CODE 8010-01-M 


f File No. 22-144281 

Application and Opportunity for 
Hearing; The Dayton Power and Light 
Co. 

December 23.1985. 

Notice is hereby given that the Dayton 
Power and Light Company (the 
“Company”) has filed an application 
under clause (ii) of Section 310(b)(1) of 
the Trust Indenture Act of 1939 (the 
“Act”) for a finding that the trusteeship 
of Irving Trust Company under an 
indenture heretofore qualified under the 
Act, and one or more indentures not to 
be so qualified, is not so likely to 
involve a material conflict of interest as 
to make it necessary in the public 
interest or for the protection of investors 
to disqualify Irving Trust Company from 
acting os Trustee under the qualified 
indenture. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest, it shall 
within 90 days after ascertaining that it 
has such conflicting interest, either 
eliminate such conflicting interest or 
resign. 

Subsection (1) of such Section 
provides, in effect, with certain 
exceptions, that a trustee under a 
qualified indenture shall be deemed to 
have a conflicting interest if such trustee 
is trustee under another indenture under 
which any other securities of the same 
issuer are outstanding. However, under 
clause (ii) of subsection (1), there may 
be excluded from the operation of this 
provision another indenture under 
which other securities of the issuer are 
outstanding, if the issuer shall have 
sustained the burden of proving, on 
application to the Securities and 
Exchange Commission (“the 
Commission”) and after opportunity for 
hearing thereon, that trusteeship under 
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such qualified indenture and such other 
indenture is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest of for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
the qualified indenture. 

The Company alleges that: 

(1) Irving Trust Company is presently 
acting as trustee under the First and 
Refunding Mortgage dated as of October 
1,1935, as amended and supplemented 
by 32 supplemental indentures (the 
“Mortgage Indenture”), between the 
Company and Irving Trust Company as 
Trustee (the “Mortgage Trustee”), 
pursuant to which $818,735,000 principal 
amount of the Company’s First Mortgage 
Bonds are issued and outstanding, as of 
September 30,1985. It is presently 
contemplated that Irving Trust Company 
will also act as Trustee (“Indenture 
Trustee”) under one or more indentures 
to be dated as of December 1.1985 
between it and the Ohio Air Quality 
Development Authority (the 
“Authority”), body politic and corporate 
and political subdivision of the State of 
Ohio, whereby the Authority will issue 
and sell no more than $167,757,000 of its 
State of Ohio Pollution Control Revenue 
Bonds, 1985 Series Due 2015 (the 
“Pollution Control Bonds”). This 
indenture(s) will not be qualified 
pursuant to the terms of the Act. 

(2) The Pollution Control Bonds are 
being issued to finance the cost of 
portions of certain air pollution control 
facilities (the “Project”) in connection 
with the Zimmer Power Plant located in 
Clermont County, Ohio. The proceeds of 
the sale of the Pollution Control Bonds 
will be loaned by the Authority to the 
Company to finance the cost of such 
facilities, pursuant to the Loan 
Agreement(s) between the Authority 
and the Company to be dated as of 
December 1 , 1985 (the “Loan 
Agreement(s)”). The Pollution Control 
Bonds will be payable solely from 
payments made by the Company under 
the Company’s First Mortgage Bonds, 
Series Due 2015 (the “New Mortgage 
Bonds”). Such payments will be made 
over the life of the Pollution Control 
Bonds, secured by a pledge of the 
Company’s New Mortgage Bonds to be 
issued under a supplemental 
indenture(s) to the Mortgage Indenture. 

(3) The Company’s New Mortgage 
Bonds will be issued in an aggregate 
principal amount equal to, bear interest 
at a rate corresponding to, and having 
the same maturity and redemption 
provisions as the Pollution Control 














140 


Federal Register / Vol. 51, No. 1 / Thursday, January 2, 1986 / Notices 


Bonds. The New Mortgage Bonds will 
rank pari passu with all First Mortgage 
Bonds issued and outstanding under the 
Mortgage Indenture. 

(4) The Authority will assign to Irving 
Turst Company as Indenture Trustee all 
its rights and interest in and to the New 
Mortgage Bonds and all its rights under 
the Loan Agreement(s). The Indenture 
Trustee may not transfer the New 
Mortgage Bonds except to a successor 
trustee under the relevant indenture(s). 
The Trustee will have no lien on or other 
interest in the Project and the obligation 
to make payments in respect of the 
Pollution Control Bonds will be secured 
by no collateral other than the New 
Mortgage Bonds. 

(5) It is believed that since the 
Pollution Control Bonds are payable 
solely from payments made by the 
Company under the New Mortgage 
Bonds, the Trust Indenture(s) is 
comparable to a "collateral trust 
indenture" with respect to which an 
exception to section 310(b)(1) of the Act 
is provided by clauses (1)(A) and (1)(B) 
thereof. In the event that the Company 
fails to make the required payments, the 
New Mortgage Bonds are the only 
collateral. 

The obligations of the Company under 
the Mortgage Indenture are secured by a 
lien on substantially all the Company’s 
fixed property and franchises, subject 
only to excepted encumbrances 
permitted by the Mortgage Indenture. 

The Company has waived notice of 
hearing, hearing, and any and all rights 
to specify procedures under the Rules of 
Practice of the Commission in 
connection with this matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application, 
which is a public document. File No. 22- 
14428 in the Office of the Commission’s 
Public Reference Section, at 450 Fifth 
Street. NW.. Washington. DC 20549. 

Notice is further given that any 
interested person may. not later than 
January 21.1986 request in writing that a 
hearing be held on such matter, or may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission. Washington, DC 
20549. Any time after said date, the 
Commission may issue an order granting 
the application, upon such terms and 
conditions as the Commission may deem 
necessary or appropriate in the public 
interest and the interest of investors, 
unless a hearing is ordered by the 
Commission. 


For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

John Wheeler. 

Secretary. 

(FR Doc. 85-31027 Filed 12-31-85; 8:45 am) 

BILLING CODE 8010-01-M 


(Release No. IC-14869; File No. 812-61741 

EBI Equity, Inc.; Application for 
Amended Order 

December 23.1985. 

Notice is hereby given that EBI Equity. 
Inc.. FBI Income, Inc. ("Funds"), and EBI 
Cash Management Inc, (collectively, 
"Applicants"), filed an application on 
August 9,1985, requesting an order 
pursuant to section 6(c) of the 
Investment Company Act of 1940 
("Act") amending an existing order of 
the Commission dated February 24,1984 
(Investment Company Act Release No. 
13789). The existing order exempts the 
Applicants from provisions of sections 
2(a)(32), 2(a)(35) and 22(c) of the Act and 
Rule 22c-l thereunder, to the extent 
necessary to permit the imposition of a 
contingent deferred sales charge under 
certain conditions. The amended order 
would grant an additional exemption 
from sections 22(c) and 22(d) of the Act 
and Rule 22c-l thereunder to permit the 
waiver of such contingent deferred sales 
charge under the circumstances 
described below. All interested persons 
are referred to the application on Tile 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below, and to the 
Act for the relevant provisions thereof. 

Applicants state that they are 
registered under the Act as open-end. 
diversified management investment 
companies. Applicants state that shares 
in each of the Applicants are offered for 
sale to the public through the 
Applicants’ principal underwriter. 
Gemini Capital Management, Inc. 
("Distributor"), primarily to profit 
sharing and pension trusts. Each Fund 
generally requires a minimum 
investment of $100,000. less any 
amounts invested in the other 
Applicants. 

According to the application, the 
Funds distribute them shares pursuant to 
plans of distribution adopted under Rule 
12b-l of the Act ("Rule 12b-l Plans") 
and in conjunction therewith impose a 
contingent deferred sales charge with 
respect to redemptions of shares 
purchased pursuant to such Rule 12b-l 
Plans. EBI Cash Management. Inc. does 
not currently have a plan of distribution 
under Rule 12b—1; however, if shares of 
EBI Cash Management, Inc. are 


accquired as a result of an exchange of 
shares from the Funds and the shares 
tendered are subject to a contingent 
deferred sales charge such charge will 
carry over to the shares being acquired. 
Applicants represent that the contingent 
deferred sales charge will be imposed, 
except as noted below', if an investor 
makes a partial or complete redemption 
of shares purchased with respect to 
which the Funds have paid 
commissions. 

Applicants request an exemption from 
the provisions of section 22(c) and 22(d) 
of the Act and Rule 22c-l thereunder to 
permit waiver of the contingent deferred 
sales charge with respect to the 
following limited circumstances 
involving redemptions of the shares of 
Applicants: with respect to investors 
who are individuals, redemptions 
following the death, disability (as 
defined in the Internal Revenue Code of 
1954) or retirement of shareholder; with 
respect to investors which are tax- 
exempt employee benefit plans, 
redemptions (i) following the death, 
disability (as defined in the Internal 
Revenue Code of 1954) or retirement of a 
plan participant, (ii) as a result of the 
enactment or promulgation of any law 
or regulation pursuant to which 
continuation of the investment in the 
Applicants would be improper, (iii) as a 
result of the determination by any 
applicable regulatory authority that 
continuation of the investments in the 
Applicants is improper, or (iv) following 
a change in control of a plan sponsor or 
the appointment of a new plan fiduciary; 
and With respect to investors which are 
banks, trust companies or other 
financial institutions with trust powers, 
redemptions of shares purchased with 
trust funds, provided that such banks, 
trust companies or other financial 
institutions with trust powers have 
made such purchases in the exercise of 
discretionary investment authority and 
not at the direction of the grantor or the 
beneficiary of such trust or of any other 
third party. 

Applicants assert that granting the 
requested amendment to the existing 
order would not result in the abuses 
addressed by section 22(c). Rule 22c-l 
thereunder or section 22(d) of the Act. 
Applicants assert that the requested 
amendment will not result in unjust 
discrimination among investors. 
Applicants state that the waiver of the 
contingent deferred sales charge will 
apply only to highly limited categories of 
persons and would not create a 
widespread opportunity for investors to 
avoid the imposition of the contingent 
deferred sales charge to the detriment of 
the Funds. Applicants assert that it 
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would be fair and equitabale and in the 
public interest and the interest of the 
shareholders for the contingent deferred 
sales charge to be waived on the 
redemptions described above since, in 
the waiver situations described, the 
redemption is normally unforeseen by 
the shareholder at the time of purchase. 
The Applicants contend that the waiver 
of the contingent deferred sales charge 
in the extraordinary and limited 
circumstances described is justified on 
basic considerations of fairness. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than January 17,1986, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeller, 

Secretary. 

|FR Doc. 85-31028 Filed 12-31-85; 8:45 am) 

BILLING CODE $010-01-11 


(Release No. IC-14874; File No. 811-162] 

Interwest Corp.; Application 

December 24,1985. 

Notice is hereby given that Interwest 
Corporation, formerly Overseas 
Securities Co., Inc. (“Applicant”), 1525 
Elm Street, LTV Tower, Penthouse, 
Dallas, Texas 75201, registered under 
the Investment Company Act of 1940 
( ‘Act”) as a non-diversified, closed-end 
management investment company, filed 
an application on October 8 , 1985, for an 
order of the Commission, pursuant to 
section 8(f) of the Act, declaring that 
Applicant has ceased to be an 
investment company. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act and 
rules thereunder for the text of the 
applicable provisions thereof. 


Applicant was incorporated under the 
laws of New York on April 29,1920 and 
changed its status to non-diversified in 
1974 with approval of 96.3% of the 
shares present at the 1974 shareholders* 
meeting. 

According to the application. 
Applicant has been investigating 
opportunities for taking advantage of its 
non-diversified status since 1974, 
including the possibility of merging or 
acquiring other companies. At the 
annual meeting of stockholders on 
March 24,1977, by a vote of 199,044 to 
5.788, the stockholders voted in favor of 
a management proposal for 
authorization to explore investment 
opportunities available to Applicant 
which could result in the termination of 
Applicant’s status as a registered 
investment company. 

On July 24,1985. the Board of 
Directors of Applicant authorized the 
execution of a Contract of Sale between 
Applicant and Lon M. Houseman, 
Trustee (“Seller”) under which 
Applicant agreed to purchase from 
Seller approximately 4.9 acres of 
undeveloped land (“Property”) situated 
between the cities of Dallas and Fort 
Worth. Applicant held a special 
shareholders* meeting on August 28, 

1985 at which time the shareholders 
approved the following Board proposals: 
(1) That Applicant’s Invesment 
Objectives and Policies be amended so 
as to authorize the acquisition, 
development, management, leasing and 
sale of real property; (2) that Applicant’s 
name be changed to Interwest 
Corporation; (3) that the Applicant cease 
to be an investment company and that it 
deregister under the Act. Pursuant to the 
proposed change in policy, the Board 
indicated that a substantial amount of 
Applicant’s liquid assets would be sold 
and the proceeds w'ould be utilized to 
pay a portion of the purchase price for 
the Property. Applicant proceeded to 
liquidate securities in its portfolio to 
provide funds for the acquisiton and 
development of the Property. On 
September 3,1985, Applicant acquired 
the Property for a total purchase price of 
approximately $748,000. 

Applicant asserts that substantially 
all of its assets are devoted to its real 
estate business. Applicant claims that 
an analysis of its assets under the 40% 
test of section 3(a)(3) as of October 1. 
1985 shows that investment securities 
constitute less than 35% of the value of 
its total assets, other than excluded 
assets. Applicant submits that it is 
primarily engaged in the real estate 
business and neither engages nor 
intends to engage in activities which 
would bring it within the section 3(a) 
definition of an investment company. 


For the reasons stated, Applicant 
believes that the granting of the order 
requested would be appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than January 17,1986, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact of law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commisison, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-31029 Filed 12-31-85; 8:45 am) 
BILLING CODE 8010-01-M 


[Release No. 1C-14870; File No. 812-61771 

Twelve Star Partners, Ltd.; Application 

December 23,1985. 

Notice is hereby given that Twelve 
Star Partners, Ltd. (“Applicant”), a 
Florida limited partnership, 180 Park 
Avenue North, Suite 2-B, Winter Park, 
Florida 32789, filed an application on 
August 12.1985 pursuant to section 6(c) 
of the Investment Company Act of 1940 
(“Act”), for an order exempting 
Applicant from all provisions of the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act and 
the rules thereunder for all the 
applicable provisions. 

Applicant represents that it was 
formed for the purpose of participating 
in the distribution of twelve designated 
motion pictures (“Pictures”) through the 
acquisition of a limited partnership 
interest in Warner Bros. Twelve Star 
Distributing Company, a California 
limited partnership (“Venture”). Allen J. 
Schwalb will act as the general partner 
of Applicant (“General Partner”) and 
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Warner Bros. Distributing Corporation 
('‘Warner’') will act as general partner of 
the Venture and will contribute certain 
rights in the Pictures to the Venture as 
its capital contribution, as well a9 cash 
needed to meet expenses in excess of 
Applicant’s contributions. 

Applicant states that it intends to 
offer a minimum of 37Vfe and a maximum 
of 252 units of limited partnership 
interest (“Units") pursuant to Regulation 
D promulgated under the Securities Act 
of 1933 ('‘Securities Act") at a price of 
$240,000 per Unit (“Offering"). The total 
purchase price per Unit is payable, 
generally speaking, through a 
“subscription capital contribution" of 
$88,000. and an “additional capital 
contribution" of $152,000. The additional 
capital contribution of $152,000 per Unit 
is to be payable through the proceeds of 
a loan to the limited partner from Bank 
of America. Los Angeles, California 
(“Loan"). 

Applicant represents that the Units 
will be offered through the Applicant 
and various members of the National 
Association of Securities Dealers' 
registered broker/dealers. Each investor 
will receive a private placement 
memorandum fully describing the 
offering, prepared in accordance with 
Regulation D. The Applicant will file 
with the Commission a Notice of Sales 
of Securities Pursuant to Regulation D or 
section 4(6), on Form D relating to the 
sale of the Units under the Securities 
Act of 1933. Each prospective investor 
must have: (a) A net worth (exclusive of 
house, furnishings and automobiles) of 
at least $400,000 per Unit purchased 
(prorated for fractional Units, but not 
less than $200,000); and (b) taxable 
income for Federal income tax purposes 
for 1985 subject to tax at the 50% 
marginal rate if more than one half Unit 
is purchased or 40% if one half Unit or 
less is purchased. 

Applicant states that the purpose of 
the Venture is to own, distribute and 
exploit the Pictures. Warner, as the 
general partner of the Venture, must use 
the amount contributed by Applicant to 
distribute and exploit the Pictures. 
Warner will contribute to the Venture 
all of its right, title and interest in and to 
each Picture necessary to exploit the 
Pictures in media in the United States to 
the extent owned by Warner. 

Applicant’s contribution to the Venture 
will be used primarily to fund certain 
advertising and releasing costs incurred 
by the Venture in connection with the 
Pictures. At the time the application was 
filed ten of the pictures were scheduled 
to be released between September and 
December 1985 and two of the Pictures 
were scheduled for release in 1986. 


Applicant states that although the 
Agreement of Limited Partnership of the 
Venture (“Venture Agreement") 
contains no requirements concerning 
how Warner should advertise or release 
the Pictures or how much of the 
Venture's assets Warner shall expend 
with respect to any Picture, Warner, as 
the general partner of Venture, has a 
fiduciary duty to exercise its business 
judgment in good faith and Applicant 
expects that Warner will distribute the 
Pictures in accordance with the 
customary standards and practices of 
Warner and the motion picture industry. 

Warner is responsible for the day-to- 
day operation of the Venture, having 
sole and complete authority to make all 
decisions as to the distribution and 
exploitation of the Pictures. Warner, 
however, is obligated to devote only 
such time to the Venture as it, in its sole 
discretion, determines to be necessary 
and appropriate. Applicant’s General 
Partner and his affiliates are entitled to 
substantial fees in connection with this 
transaction. Among other things, the 
General Partner intends to retain Amex 
International, Inc. ("Amex"). a Florida 
corporation which is an affiliate of the 
General Partner, to manage the 
Applicant’s affairs on a day-to-day 
basis. Amex is entitled to receive a 
management fee equal to certain fixed 
amounts in 1985 and 1986, plus 2% of the 
Applicant’s Available Cash (as defined 
in the Certificate and Agreement of 
Limited Partnership of Twelve Star 
Partners, Ltd. ("Partnership 
Agreement")). 

Applicant represents that generally it 
will be entitled to allocations of items of 
gross income and gain measured by 
certain percentages of gross receipts of 
the pictures, as well as by certain fixed 
amounts. "Gross Receipts" are generally 
defined as all monies received by the 
Venture or Warner, without any 
reductions, from the following sources in 
the U.S.: threatrical exhibition of the 
Pictures; non-theatrical exhibition of the 
Pictures; network, pay/cable and 
syndicated television; and specifically 
defined percentages of certain ancillary 
income. Applicant will generally be 
allocated 99% of all items of Venture 
loss and deductions attributable to the 
Venture’s cash expenditures (primarily 
advertising expenses and the 
management fee to Warner), as well as 
to amortization of positive release prints 
of the Pictures, until Applicant has been 
allocated an amount of loss and 
deduction equal to its capital 
contribution. Warner is allocated 100% 
of all items of deduction attributable to 
depreciation of the Pictures and all other 


deductions not allocated to the 
Applicant. 

Applicant represents that all items of 
Applicant's income, gain, loss and 
deduction will be allocated 98% to the 
Limited Partners and 2% to the General 
Partner, with the exception of certain 
special allocations. Items of Applicant 
credit will be allocated 98%, or the 
maximum permitted by law, if different, 
to the Limited Partners, with the Balance 
to the General Partner. All items 
allocated to the Limited Partners as a 
group generally will be allocated among 
them in accordance with the respective 
number of Units owned by each. In the 
event that all Limited Partners are not 
admitted on the same date, the 
allocations per Unit for 1985 may differ 
depending on admission dates. 

Applicant further states that 
distributions of Available Cash will be 
made by the Applicant beginning in 
1985. Distributions will generally be 
made 98% to the Limited Partners and 
2% to the General Partner, with the 
exception of permitted distributions 
made in return of capital and 
distributions, the proceeds of which 
must be used to make payments of 
principal and interest under the Loan. It 
is expected that substantial portions of 
such cash distributions in 1986,1987 and 
1988 will be used to make payments of 
principal under the Loan. Upon the 
dissolution of the Applicant, the General 
Partner will liquidate the assets as 
promptly as is consistent with obtaining 
a fair value. Any gains therefrom will be 
first allocated pro rata to all partners 
who have a negative balance in their 
capital account in order to bring such 
accounts up to zero, and thereafter gains 
and losses will be allocated in 
accordance with the allocation 
provisions described above. 

Applicant concedes that it may be 
classified as an investment company as 
defined in section 3(a) of the Act, but 
submits that it is part of a unique 
business arrangement of a type that 
Congress did not intend to be regulated 
pursuant to the Act, and that therefore 
its exemption from the Act would he 
appropriate in the public interest, and 
consistent with the protection of 
investors and the purposes dearly 
intended by the policy and provisions of 
the Act Unlike securities held by 
traditional investment companies, it is 
asserted that Applicant's interest in the 
Venture will not be liquid, mobile, or 
readily negotiable. Applicant will have 
no discretion with regard to investing 
the net proceeds raised in the offering 
and will not be able to make any other 
investments. The use of all proceeds 
obtained by Applicant from any source 
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have been prescribed by the Partnership 
Agreement and the Venture Agreement. 

Finally. Applicant contends that 
investors in Applicant will be amply 
protected by: (a) Full disclosure in the 
private placement memorandum of all 
aspects of their investment; (b) 
suitability standards for prospective 
investors established by Applicant; (c) 
limitation on the discretion of the 
Applicant’s General Partner; (d) rights of 
Limited Partners provided under the 
Partnership Agreement and Florida law; 
and (e) reporting requirements imposed 
on the Applicant and the Venture. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than January 17,1980 at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549. A copy of the request should - 
be served personally or by mail upon 
Applicant(s) at the address stated 
above. Proof of service (by affidavit or. 
in the case of an attorney-at-law. by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary . 

(FR Doc. 85-31030 Filed 12-31-85; 8:45 am| 
BILLING CODE ftOIO-OI-M 


1 Release No. 34-22738; File No. SR- 
MSTC85-71 

Self-Regulatory Organizations; 
Proposed Rule Change by Midwest 
Securities Trust Company Relating to 
Article I, Rule 1 and Article VII, Rule 9 
of the Rules of the Midwest Securities 
Trust Company 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on November 14,1985. the Midwest 
Securities Trust Company filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change froi* interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Article I, Rule 1 and Article VII, Rule 9 
of the Rules of the Midwest Securities 
Trust Company are hereby amended as 
follows: 

Article l—Definitions and General 
Provision Definitions 

Rule 1. Unless the context requires 
otherwise, the terms defined in this Rule 
shall, for all purposes of these Rules, 
have the meanings herein specified. 

(The following are to be placed 
alphabetically in the current list of 
definitions.| 

Correspondent Depository 

The term “Correspondent Depository” 
means another: 

(1) Clearing Corporation. 

(2) Custodian Bank, [or) 

(3) nominee, or 

(4) a Foreign Clearing Corporation, at 
which the Corporation maintains an 
account or Securities on deposit 
pursuant to Subsection (lj (k) of Rule 3 
of Article I hereof or through which 
receipt and delivery of Securities may 
be made pursuant to Subsection (J) (1) 
of Rule 3 of Article I hereof. 

Foreign Clearing Corporation 

The term '!Foreign Clearing 
Corporation " means any foreign 
clearing corporation under the 
definition thereof set forth in Article 8 of 
the Uniform Commercial Code as in 
effect in the State of Illinois . 1 

Article VII.—Miscellaneous Governing 
Low 

Rule 9. The interpretation, 
construction and operation of the Rules 
of the corporation and the respective 
rights and obligations of the Corporation 
and Participants shall be determined 
under the laws of Illinois. 

All deliveries, transfers or pledges of 
securities by Participants through the 
facilities of the Corporation shail be 
determined under the Uniform 
Commercial Code as in effect in Illinois. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 


* The amendments to section 8-320 of the Illinois 
Uniform Commercial Code, among other things, 
define foreign clearing corporation as: ‘an entity or 
organization in the business of holding securities 
outside the United States on behalf of others and 
with which a registered clearing corporation is 
permitted by the Securities and Exchange 
Commission to maintain securities positions. 


statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 

The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization !s 
Statement of the Purpose of. and 
Statutory Basis for. the Proposed Rule 
Change. 

The above-rule change is consistent 
with a recent amendment to Article 8 of 
the Uniform Commercial Code (UCC) as 
adopted in Illinois. UCC section 8-326 
now recognizes book-entry movement of 
securities in the custody of a “foreign 
clearing corporation”. Under new UCC 
subsection 8-320(7). a foreign clearing 
corporation is an entity in the business 
of holding securities outside the United 
States on behalf of others, and with 
which a registered clearing corporation 
such as MSTC is permitted by the 
Commission to hold securities posifions. 

MSTC anticipates that it will enter 
into interface agreements with foreign 
clearing corporations in the future. 

These foreign interfaces will represent 
an important advance in the clearance 
and settlement of securities transactions 
effected by United States broker-dealers 
and their counterparts abroad. 

This rule change will make MSTC 
rules consistent with the recent changes 
to Article 8 of the UCC in Illinois in 
order to allow MSTC to proceed with 
developing interfaces with foreign 
clearing corporations. The rule change 
also clarifies the application of the UCC 
as adopted in Illinois to securities 
transfers by MSTC Participants. MSTC 
will make appropriate filings as 
necessary with the Commission on a 
case by case basis before establishing 
any particular interface arrangements 
with a foreign clearing corporation. 

The proposed rule change is 
consistent with section 17A of the 
Securities. Exchanga Act of 1934 in that 
it provides for the prompt and accurate 
clearance and settlement of securities 
transactions. The proposed change will 
facilitate the linking of all clearance and 
settlement facilities and the 
development of uniform standards and 
procedures in securities processing. The 
establishment of interfaces with foreign 
clearing corporations will reduce 
unnecessary costs and will increase the 
protection of investors and broker- 
dealers who effect transactions in 
foreign securities. 
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(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Midwest Stock Exchange, 
Incorporated does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members , Participants or Others 

Comments were neither solicited nor 
received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve the proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities & Exchange 
Commission, 450 Fifth Street NW„ 
Washington, DC 20549. Copies of the 
submission, all subsequent amendents, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
referenced self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by January 23,1986. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Dated: December 23,1985. 

John Wheeler. 

Secretary . 

|FR Doc. 85-31032 Filed 12-31-85; 8:45 am| 

BILLING CODE SOUWJI-M 


(Release No. 34-22739; File No. SR-NASD- 
85-32] 

Self-Regulatory Organizations; 

National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change 

December 23,1985. 

The National Association of Securities 
Dealers Inc. (“NASD”) submitted on 
October 28,1985, copies of a proposed 
rule change pursuant to section 19(b)(1) 
of the Securities Exchange Act of 1934 
(“Act”) and Rule 19b-4 thereunder, to 
require that all NASDAQ system issuers 
provide the NASD with two additional 
copies of all annual and quarterly 
reports required to be filed with the 
Securities and Exchange Commission. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission release 
(Securities Exchange Act Release No. 
22600, November 7,1985) and by 
publication in the Federal Register (50 
FR 47473. November 18,1985). No 
comments were received with respect to 
the proposed filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of Section 
15A and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, the above 
mentioned proposed rule change be, and 
hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 200.30-3(a). 

Jolin Wheeler, 

Secretary . 

(FR Doc. 85-31031 Filed 12-31-85: 8:45 am] 

BILLING CODE 9010-01-M 


(Release No. 22732; File No. SR-OCC-85- 
18] 

Self-Regulatory Organizations; Notice 
of Filing of Proposed Rule Change by 
Options Clearing Corp. To Provide for 
the Issuance, Clearance and 
Settlement of European-Style Treasury 
Bill Options 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 


U.S.C. 78s(b)(l), notice is hereby given 
that on November 20,1985, the Options 
Clearing Corporation (“OCC”) filed the 
proposed rule change described below 
and requested that the Commission 
grant accelerated approval. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change. 

OCC stated in its filing that the 
purpose of the proposed rule change is 
to enable OCC to issue, clear and settle 
European-style Treasury bill options. A 
European-style option is one that may 
be exercised only at expiration. 1 The 
American Stock Exchange has proposed 
that these options be traded on the 
Exchange. 2 

The Commission recently approved a 
rule change which enables OCC to 
issue, clear and settle European-style 
index options. 3 That rule change 
consisted of amendments to OCC’s By- 
Laws and Rules that are applicable to 
European-style options generally and, 
therefore, will apply to European-style 
Treasury bill options. Specifically, 
OCC’s By-Laws and Rules that were 
adapted for European-style options 
regarding definitions, general rights and 
obligations of options holders and 
writers, submission of trade reports, 
margin requirements, exercise 
procedures and exercise settlement 
procedures will apply, with some slight 
differences discussed below, to 
European-style Treasury bill options as 
well. 

Clearance and settlement of opening 
and closing transactions in European- 
style Treasury bill options will be 
identical to clearance and settlement of 
transactions in other Treasury securities 
options. 4 Unlike American-style 
Treasury securities options, however, 
European-style Treasury bill options 
may be exercised only on their 
expiration date and will be subject to 
expiration date procedures different 
from those applicable to other options. 
European-style Treasury bill options 
expire on business days (ordinarily 
Tuesdays) rather than Saturday;* thus, 


1 See OCC Article I. Section 1 (uuu). In contrast. 
American-style options can be exercised at any 
time up to and including their expiration dute. Sr.*e 
OCC Article I. Section 1 (ttt). 

* See Securities Exchange Act Release No. 22492 
(October 2.1985). 50 FR 41078 (October 8,1985). 

5 See Securities Exchange Act Release No. 22238 
(]uly 12.1985). 50 FR 29289 (July 18,1985). 

4 Sec Article VI of OCC’s By-Laws. 

* Section l(o) of Article XIII. of OCC’s By-Laws as 
amended by this rule change, will define the 
expiration date of European-style Treasury bill 
options to be the "second business day preceding 
the earliest day of the expiration month on which u 
one-year Treasury bill has thirteen weeks remaining 
to maturity." The expiration dates of all other 
Treasury securities options fall on Saturdays. 
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some of the rule changes OCC proposes 
in the present filing are required to 
accommodate a weekday expiration 
date. Furthermore, since European-style 
Treasury bill options may be exercised 
only on their expiration date, OCC 
developed new exercise procedures. 0 
For example, OCC will not issue 
Preliminary Exercise Reports and Final 
Exercise Reports on expiring Treasury 
bill options as provided in Rule 805 
which applies to OCC options expiring 
on Saturdays. Instead, under proposed 
Rule 806. OCC will issue on the morning 
of expiration date a report listing 
European-style Treasury bill options 
expiring on that date. The report will not 
list closing prices for the underlying 
Treasury bills and Clearing Members 
will not be required to respond to the 
report. 

Clearing members may exercise their 
options by submitting exercise notices in 
accordance with proposed Rule 806. 

That proposed Rule essentially mirrors 
OCC procedures currently in effect for 
the exercise of any option on a day 
other than its expiration date. 7 Proposed 
Rule 806 also includes provisions 
analogous to those of Rule 805 and 
Section 18 of the By-Laws relating to the 
the tender of exercise notices after their 
deadline but prior to their expiration 
time, and to the extension of deadlines 
in extraordinary circumstances for the 
acceptance of such notices beyond the 
expiration time. 8 Procedures for 
assignment of exercise notices to 
Clearing Members with open short 
positions in European-style Treasury bill 
options will be identical to procedures 
for assignment of American-style 
Treasury security option exercise 
notices. 9 The proposed rule change also 
would amend Rule 1405 to establish as 
the exercise settlement date for 
European-style Treasury bill options the 
Thursday following the expiration date 
(ordinarily a Tuesday). Finally, the 
proposed rule change makes various 
conforming amendments to the Rules 
and By-Laws to allow for the new style 
of Treasury bill option. 

OCC states that the proposed rule 
change is consistent with the Act 
because it facilitates the prompt and 
accurate clearance and settlement of 
European-style Treasury bill options. It 
does so by applying to European-style 
Treasury bill options substantially the 


• OCC Rule 805 contains OCC 9 current 
expiration date exercise procedures. These 
procedures specifically apply to options with 
expiration dates on Saturdays. 

1 See OCC Rule 805(e). 

" See OCC Rule 801 for a description of those 
procedures. 
v See OCC Rule 1103. 


same clearing system and rules 
currently used for American-style 
Treasury bill options, varied only to the 
extent necessary or desirable to reflect 
the distinctive exercise features of 
European-style Treasury bill options. 

OCC requested that the Commission 
approve the proposed rule change on an 
accelerated basis pursuant to section 
19(b)(2) of the Act. OCC requested 
accelerated approval to make the 
changes effective on or before the dale 
on which the Commission approves 
Amex's corresponding filing (File No. 
SR-Amex-85-30) permitting trading in 
European-style Treasury bill options on 
the Exchange. 

Within 35 days of the date of the 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding; or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will by order approve the proposed rule 
change or institute proceedings to 
determine whether it should be 
disapproved. Interested persons are 
invited to submit written data, views 
and arguments concerning the proposal. 
Persons making written submissions 
should file six copies with the Secretary. 
Securities and Exchange Commission, 
450 Fifth Street. NW. Washington, DC 
20549. 

Copies of the filing, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission and 
all written-communications relating to 
the proposed rule change between Ihe 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552. will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW.. Washington, DC 
20549. Copies of the filing will also be 
available for inspection and copying at 
the principal office of the Options 
Clearing Corporation. 

All submissions should refer to the file 
number in the caption above and should 
be submitted by January 23.1986. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: December 20,1985. 

John Wheeler, 

Secretory. 

[FR Doc. 85-31033 Filed 12-31-85; 8:45 am| 

BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 

I Order 85-12-70; Docket 436871 

Institution of Denver-London Route 
Proceeding 

agency: Department of Transportation. 
ACTION: Institution of Denver-London 
Route Proceedii}g (Order 85-12-70) 
Docket 43687._ 

summary: The Department has decided 
to institute the Denver-London Route 
Proceeding to select a primary and a 
backup carrier to provide scheduled 
combination service in the Denver- 
London market. The proceeding will be 
set for an oral evidentiary hearing 
before an Administrative Law Judge. 

The Department has also decided to 
deny the applications of Continental Air 
Lines, Inc. and People Express Airlines, 
Inc. for pendente lite exemption 
authority to serve the Denver-London 
market. 

dates: Applications, motions to 
consolidate, petitions for leave to 
intervene, and petitions for 
reconsideration shall be filed by January 
10,1986. Answers shall be filed by 
January 17,1986. 

addresses: Applications, motions, 
petitions, and answers should be filed in 
Docket 43687, and addressed to the 
Office of Documentary Services, U.S. 
Department of Transportation. 400 
Seventh Street, SW., Room 4107, 
Washington, DC 20590. and should be 
served on all parties in Docket 43687. 

To obtain a copy of the subject order, 
write to the Documentary Services 
Division (C-55) at the above address. 
FOR FURTHER INFORMATION CONTACT: 
Regis P. Milan. Jr.. J. Kevin Kennedy, or 
John D. Keppel. Public Proceedings 
Division, P-46. Office of Aviation 
Operations, U.S. Department of 
Transportation, 400 Seventh Street, SW.. 
Washington, DC 20590. (202) 755-3816. 

Dated: December 28.1985. 

Matthew V. Scocozza, 

Assistant Secretary for Policy and 
International Affairs. 

(FR Doc. 85-30929 Filed 12-31-85; 8:45 ami 

BILLING CODE 4910-69-M 


Maritime Administration 

Northern Mariana Islands; Outline of 
Prospective U.S. Flag Shipping Service 

Notice is hereby given that in 
response to inquiries by the Governor of 
the Commonwealth of the Northern 
Mariana Islands to further the carriage 
of liner cargoes in the U.S. foreign 
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commerce to and from the islands of the 
Northern Marianas, the Maritime 
Administration is seeking responsible 
parties to provide an outline of 
prospective U.S.-flag shipping service 
which would further this goal. The 
outline of service should indicate the 
frequency of service, when such service 
would begin, vessels to be employed 
(including sale or charter terms, if 
MARAD vessels are to be used), and 
financial capabilities and background of 
parties intending to participate in such a 
proposed venture. 

Interested parties desiring to provide 
such a proposal should submit the same, 
in triplicate, to the Secretary, Maritime 
Administration. Room 7300, 400 7th 
Street, SW., Washington, DC 20590, on 
or before 5:00 p.m., January 9,1986. The 
Maritime Administrator will consider 
such proposals and take such action 
with respect thereto as may be deemed 
appropriate. 

By Order of the Maritime Administrator. 

Dated: December 30,1985. 

Georgia P. Stomas. 

Secretary. Maritime Administration. 

|FR Doc. 85-30448 Filed 12-31-85; 8:45 amj 
BILLING CODE 4910-81-M 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirement(s) Submitted to OMB for 
Review 

Dated: December 24,1985. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of this submission 
may be obtained by calling the Treasury 
Bureau Clearance Officer listed. 
Comments regarding this information 
collection should be addressed to the 
OMB reviewer listed and to the 
Treasury Department Clearance Officer, 
Room 7221.1201 Constitution Avenue, 
NW., Washington, DC 20220. 

Alcohol, Tobacco and Firearms 

OMB Number 1512-0181 

Form Number: ATF F 4643 (5200.12) 

Type of Review: Extension 
Title: Contractor’s Accounting of Tax 
Exempt Cigarettes 


OMB Number: 1512-0188 
Form Number: AIT F 5100.1 
Type of Review: Extension 
Title: Signing Authority for Corporate 
Officials 

OMB Number 1512-0199 
Form Number ATF F 5100.30 
Type of Review: Extension 
Title: Drawback on Distilled Spirits 
Exported 

Clearance Officer: Howard Hood (202) 
566-7077, Bureau of Alcohol, Tobacco 
and Firearms, Room 2228, Federal 
Building, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20226 
OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503 

Internal Revenue Service 

OMB Number 1545-0023 
Form Number 720 
Type of Review: Revision 
Title: Quarterly Federal Excise Tax 
Return 

Clearance Officer: Garrick Shear (202) 
566-6150, Room 5571,1111 
Constitution Avenue. NW., 
Washington, DC 20224 
OMB Reviewer: Robert Neal (202) 395- 
6880, Office of Management and 
Budget, Room 3208. New Executive 
Office Building, Washington, DC 205^? 
Joseph F. Maty, 

Departmental Reports Management Office. 

[IT Doc. 85-30953 Filed 12-31-85; 8:45 am) 

BILLING CODE 4810-25-M 


Office of the Secretary 

[Supplement to Department Circular— 
Public Debt Series—No. 38-85] 

Treasury Notes; Series AD-1987 

Washington, December 18.1985. 

The Secretary announced on 
December 17,1985. that the interest rate 
on the notes designated Series AD-1987, 
described in Department Circular— 
Public Debt Series—No. 38-85 dated 
December 12,1985, will be 7 7 /s percent. 
Interest on the notes will be payable at 
the rate of 7 7 /s percent per annum. 

Gerald Murphy, 

Acting Fiscal Assistant Secretary. 

[FR Doc. 85-30968 Filed 12-31-85; 8:45 am] 

BILLING CODE 4810-40-M 


[Supplement to Department Circular- 
Public Debt Series-No. 39-85] 

Treasury Notes; Series P-1989 

Washington. December 19.1985. 

The Secretary announced on 
December 18,1985, that the interest rate 
on the notes designated Series P-1989, 
described in Department Circular— 
Public Dept Series—No. 39-85 dated 
December 12,1985, will be 8% percent. 
Interest on the notes will be payable at 
the rate of 8% percent per annum. 

Gerald Murphy, 

Acting Fiscal Assistant Secretary. 

[FR Doc. 85-30969 Filed 12-31-85: 8:45 amj 

BILLING CODE 4810-40-M 


Fiscal Service 

(Dept. Circ. 570, 1985 Rev., Supp. No. 8| 

Surety Companies Acceptable on 
Federal Bonds; Termination of 
Authority; Sentry Indemnity Co. 

Notice is hereby given that the 
Certificate of Authority issued by the 
Treasury to Sentry Indemnity Company, 
of Stevens Point, Wisconsin, under the 
United States Code, Title 31, sections 
9304-9308, to qualify as an acceptable 
surety on Federal bonds is terminated 
effective this date. 

The Company was last listed as an 
acceptable surety on Federal bonds at 
50 FR 27131. July 1.1985. 

With respect to any bonds currently in 
force with Sentry Indemnity Company, 
bond-approving officers for the 
Government may let such bonds run to 
expiration and need not secure new 
bonds. However, no new bonds should 
be accepted from the company. 

Questions concering this notice may 
be directed to the Department of the 
Treasury, Financial Management 
Service, Finance Division. Surety Bond 
Branch, Washington, D.C. 20226, 
telephone (202) 634-2347. 

Dated: December 12,1985. 

YV.E. Douglas, 

Commissioner. Financial Management 
Service. 

[FR Doc. 85-30949 Filed 12-31-85: 8:45 am) 

BILUNG COOE 4810-32S-M 













147 


Sunshine Act Meetings 


Federal Register 

Vol. 51. No. 1 

Thursday. |anuary 2. 1986 . 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 

Item 

international Trade Commission. 1-3 


1 

INTERNATIONAL TRADE COMMISSION 
IUSITC SE-85-54] 

TIME AND DATE: Friday, January 3, 1986. 
at 11:00 a.m. 

place: Room 117, 701 E Street. NW., 
Washington, DC 20436. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratification List. 

4. Petitions and Complaints. 

5. Investigation 731-TA-239 |Final| (Rock 
Salt from Canada)—briefing and vote. 

6. Any'ilems left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
information: Kenneth R. Mason. 
Secretary (202) 523-0161. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 85-31002 Filed 12-27-85; 4:32 pm) 

BILLING CODE 7020-02-M 


2 

INTERNATIONAL TRADE COMMISSION 
IUSITC SE-85-55) 

time and oate: Monday. January 6.1986. at 
2:00 p m. 

place: Room 117. 701 E Street. NW.. 
Washington. DC 20436. 

status: Open to the public. 

matters to be considered: 

1. Petitions and Complaints: 


a. Certain miniature hacksaws (Docket No. 
1278). 

2. Investigation 731-TA-247 [Final] (Low- 

fuming brazing copper wire and rod from 
South Africa)—briefing and vote. 

3. Any items left over from previous agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason. 
Secretary (202) 523-0161. 

Kenneth R. Mason. 

Secretary. 

Dated: December 20. 1985. 

(FR Doc. 85-31039 Filed 12-27-85; 4:32 pm| 

BILLING CODE 7020-02-M 


3 

INTERNATIONAL TRADE COMMISSION 
IUSITC SE-85-56] 

time and date: Wednesday. January 8. 
1986. at 2:00 p.m. 

place: Room 117, 701 E Street, NW., 
Washington. DC 20436. 

status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda 

2. Minutes. 

3. Ratification List. 

4 Petitions and Complaints. 

a. Certain vacuum cleaner foot switches 
(Docket No. 1270). 

5. Investigation 731-TA-211 (Final) (Certain 

Welded carbon steel pipes and tubes 
from Taiwan)—briefing and vote. 

6. Any items left over from previous agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason. 
Secretary (202) 523-0161. 

Dated: December 20.1985. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 85-31038 Filed 12-27-85: 4:32 pm| 

BILLING CODE 7020-02-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 
[AD-FRL-2915-5J 

Standards of Performance for New 
Stationary Sources; Basic Oxygen 
Process Furnaces 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: On January 20.1983, 
amendments to the standards of 
performance for primary emissions from 
basic oxygen process furnaces (BOPFs) 
(40 CFR Part 00, Subpart N) were 
proposed, together with standards of 
performance for secondary emissions 
from basic oxygen process steelmaking 
facilities (40 CFR Part 60. Subpart Na). 
This action promulgates the 
amendments to Subpart N, which are 
applicable to any BOPF constructed, 
reconstructed, or modified after June 11, 
1973. This action also promulgates 
Subpart Na, which is applicable to any 
top-blown BOPF and to any hot metal 
transfer station or skimming station 
used for a bottom-blown or top-blown 
BOPF, for which construction, 
reconstruction, or modification 
commenced after January 20,1983. 

These standards implement section 
111 of the Clean Air Act and are based 
on a determination that iron and steel 
plants cause, or contribute significantly 
to, air pollution that may reasonably be 
anticipated to endanger public health or 
welfare. The intended effect of these 
standards is to require all new. 
modified, and reconstructed BOPF's to 
control primary and secondary 
emissions to the level achievable 
through use of the best demonstrated 
system of continuous emission 
reduction, considering costs, nonair 
quality health and environmental 
impacts, and energy requirements. 
EFFECTIVE DATE: January 2,1986. 

Under section 307(b)(1) of the Clean 
Air Act, judicial review of the actions 
taken by this notice is available only by 
the Filing of a petition for review in the 
U.S. Court of Appeals for the District of 
Columbia Circuit within 60 days of 
today’s publication of this rule. Under 
section 307(b)(2) of the Clean Air Act, 
the requirements that are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by the EPA to enforce these 
requirements. 

address: Background Information 
Document. The background information 
document (BID) for the promulgated 


standards may be obtained from the 
U.S. EPA Library (MD-35), Research 
Triangle Park, North Carolina 27711, 
telephone number (919) 541-2777. Please 
refer to “Basic Oxygen Process 
Furnaces—Background Information for 
Promulgated Standards” (EPA-450/3- 
82-005b). The BID contains: (1) A 
summary of all the public comments 
made on the proposed amended 
standards along with responses to the 
comments, (2) a summary of the changes 
made to the standards since proposal, 
and (3) a Final environmental impact 
statement (E1S) for the Final standards. 

Docket. Docket number A-79-0. 
containing information considered in 
development of the promulgated 
standards, is available for public 
inspection between 8:00 a.m. and 4:00 
p.m., Monday through Friday, at EPA’s 
Central Docket Section (LE-131), West 
Tower Lobby, Gallery 1, 401 M Street, 
S.W., Washington. D.C. 20460. A 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Doug Bell, Standards Development 
Branch, Emission Standards and 
Engineering Division (MD-13), U.S. 
Environmental Protection Agency, 
Research Triangle Park. North Carolina 
27711, telephone (919) 541-5624. 
SUPPLEMENTARY INFORMATION: 

Background 

The new source performance 
standards (NSPS's) for BOPF’s were 
promulgated on March 8,1974 (39 FR 
9318). The standards of performance 
limited mass emissions of particulate 
matter from both open hood and closed 
hood primary emission control systems 
to no greater than 50 mg/dsem (0.022 gr/ 
dsef). An opacity limit was promulgated 
on April 13, 197a as a supplement to the 
mass standard (43 FR 15602). The 
opacity of exhaust gases from primary 
emission control devices was limited to 
less than 10 percent, except that an 
opacity greater than 10 percent but less 
than 20 percent could occur once per 
steel production cycle. 

In 1979, the Natural Resources 
Defense Council, Inc.; Friends of the 
Earth, Inc.; and the Group Against Smog 
and Pollution petitioned the United 
States Court of Appeals for the District 
of Columbia for the regulation of fugitive 
or “secondary” emissions not captured 
by the BOPF primary control system. 
Almost simultaneously, the results of the 
4-year review of Subpart N were 
announced, including the Agency's 
intention to revise Subpart N to regulate 
secondary emissions (44 FR 17460, 

March 21,1979). Noting this action, the 
Court dismissed the suit and approved 


the anticipated schedule for proposing 
and promulgating secondary emission 
standards. Amendments to Subpart N 
were proposed on January 20,1983. 

The proposed amendments were 
contained in two Subparts of 40 CFR 
Part 60—Subparts Nn and N. As 
proposed, Subpart Na applied 
exclusively to secondary emissions from 
BOPFs [including top-blown and 
bottom-blown furnaces) and hot metal 
transfer stations or skimming stations 
for which construction, modification, or 
reconstruction commenced after January 

20.1983. The proposed secondary 
standards limited visible emissions from 
the BOPF shop roof monitor (or other 
building openings) to an opacity no 
greater than 10 percent during the 
operation of a top-blown BOPF. except 
that an opacity greater than 10 percent 
but less than 20 percent was permitted 
once per steel production cycle. Visible 
emission^ from bottom-blown furnaces 
were limited to an opacity no greater 
than 30 percent, except that an opacity 
greater than 30 percent but less than 60 
percent was permitted twice per steel 
production cycle. The proposed 
standards required that compliance with 
the roof monitor visible emission 
standards be determined by Reference 
Method 9, based on a 3-minute average. 
Mass emissions from any device used 
solely to collect secondary emissions 
were limited to 23 mg/dsem (0.010 gr/ 
dsef). An opacity limit of 5 percent for 
secondary emission collection devices 
was also proposed. Under the proposed 
standards, roof-mounted electrostatic 
precipitators (RMESP's) used to control 
secondary emissions were exempt from 
the mass standard and the opacity limit 
for secondary emission collection 
devices, as were any devices used to 
collect both primary and secondary 
emissions. 

Subpart N contains standards of 
performance that regulate primary 
emissions of particulate matter from 
BOPF’s constructed, reconstructed, or 
modified after June 11.1973. On January 

20.1983, amendments also were 
proposed for Subpart N BOPFs 
constructed, reconstructed, or modiFied 
between June 11,1973, and January 20, 
1983. These proposed amendments did 
not revise the existing emission limit of 
50 mg/dsem (0.022 gr/dsef) for mass 
emissions of particulate matter from the* 
primary emission control device or the 
existing opacity limit for visible 
emissions exiting the primary emission 
control device. The existing standard 
limits visible emissions exiting the 
primary emission control device to an 
opacity of less than 10 percent, except 
that an opacity greater than 10 percent 
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but less than 20 percent may occur once 
per steel production cycle. Additionally, 
no changes were proposed to the 
existing monitoring or reporting 
requirements. The proposed 
amendments did revise the test method 
and procedure institutions for sampling 
of mass emissions by Reference Method 
5. The existing standard required a 
sampling rate of at least 0.9 dscm/hr 
(0.53 dscf/min); the proposed 
amendments required a minimum 
sample volume of at least 0.9 dscm (32 
dscf). Except for this sample volume 
requirement, no other changes to the 
existing procedures for determining 
compliance were proposed for these 
Subpart N BOPF’s. 

Also on January 20.1983, amendments 
to Subpart N were proposed to regulate 
BOPF’s constructed, reconstructed, or 
modified after January 20.1983. These 
proposed standards adjusted the mass 
emission limits and the test methods 
and procedures for determining 
compliance. For BOPF’s with a closed 
hood primary emission control system, 
the proposed amendments limited mass 
emissions of particulate matter to no 
more than 68 mg/dsem (0.630 gr/dsef), 
as measured for the primary oxygen 
blow. For BOPF’s with an open hood 
primary emission control system, mass 
emissions of particulate matter were 
limited to no more than 50 mg/dsem 
(0.022 gr/dsef), as measured for the 
primary oxygen blow. Even though a 
shorter testing period was proposed, 
these mass emission limits were 
comparable to the existing standard. 

Data presented in Table 4-12 of the 
BID suggest that a lower concentration 
limit for open hood furnaces may be 
possible. These data show performance 
levels better than performance 
measured during testing to support the 
existing NSPS limit of 50 mg/dsem (0.022 
gr/dsef). Determination of the 
equipment design, operating criteria, 
and process variables responsible for 
producing lower emission 
concentrations from the open hood 
furnaces will be examined during the 
next 4-year NSPS review for 
consideration of a change in the 
concentration limit. 

Primary emission control system 
performance data for one plant in Table 
4-9 of the BID suggest that operation of 
venturi scrubbers at high pressure drops, 
approaching 90 inches of water, could 
achieve lower emission concentrations 
than those required by the existing or 
proposed rule ( — 60 inches). It is true 
that pressure-drop is a major factor; 
however, other factors such as gas flow 
rate, throat design, and liquid-to-gas 
ratio will also affect outlet 


concentration. A further factor to be 
considered is that increased pressure 
drop requires differently sized 
equipment to apply more scrubbing 
energy. A cost comparison for one 
model system converted from 60-inch to 
80-inch pressure drop showed 
incremental cost effectiveness of $60,000 
per ton of additional particulate 
removed. On a cost-effectiveness basis, 
it appears that a reduction in required 
emission concentration based on higher 
scrubber pressure drop observed in one 
plant is inappropriate. 

The proposed amendments to the test 
methods and procedures for sampling of 
mass emissions by Reference Method 5 
specified that sampling for each run 
must continue for an integral number of 
primary oxygen blows with a total 
duration of at least 60 minutes. A 
minimum sample volume requirement of 
0.9 dscm (32 dsef) also was proposed. 

A proposed definition for “primary 
oxygen blow” also was added to 
§ 60.141. The proposed definition 
defined “primary oxygen blow” as the 
period in the steel production cycle of a 
BOPF during which a high volume of 
oxygen-rich gas is introduced to the bath 
of molten iron by means of a lance 
inserted from the top of the vessel or 
through tuyeres in the bottom or the 
bottom and sides of the vessel. Reblows 
were excluded from the proposed 
definition, as was the introduction of 
nitrogen through tuyeres in the bottom 
or bottom and sides of the vessel. 

No changes were proposed to the 
existing opacity standard for primary 
emission control devices. Under the 
existing standard, visible emissions 
from control devices for open or closed 
hood primary control systems were 
limited to no more than 10 percent 
opacity, except that an opacity greater 
than 10 percent but less than 20 percent 
could occur once per steel production 
cycle. No changes to the test methods 
and procedures for determining 
compliance with the opacity limit were 
proposed. 

The Final Standards 

The final secondary emission 
standards (Subpart Na) apply to any 
new, modified, or reconstructed top- 
blown BOPF and to any new, modified, 
or reconstructed hot metal transfer 
station or skimming station used with a 
bottom-blown or a top-blown BOPF. for 
which construction commences after 
January 20,1983. Visible emissions from 
shop roof monitors (or other building 
openings) are limited to an opacity no 
greater than 10 percent during the steel 
production cycle of a top-blown BOPF, 
and during hot metal transfer and 
skimming for a bottom-blown BOPF 


except that an opacity greater than 10 
percent but less than 20 percent may 
occur once per steel production cycle. 
Visible emissions from the shop roof 
monitor during the furnace cycle (i.e., 
the steel production cycle excluding hot 
metal transfer and skimming) of a 
bottom-blown BOPF are not subject to 
the roof monitor opacity standard. As 
proposed, Reference Method 9, with 
data reduction procedures for 3-minute 
averages, will be used to determine 
compliance with the secondary emission 
opacity standards. 

The numerical emission limit reflects 
the performance of an open hood 
primary system used also for secondary 
emission control, in addition to local 
hooding for hot metal transfer and 
skimming emissions, which is 
considered best demonstrated 
technology (BDT) for the capture of 
secondary emissions from the affected 
facilities. Preliminary investigation 
indicates that this limit also could be 
met by using fume suppression systems 
to control hot metal transfer emissions, 
in addition to other controls on 
secondary emissions. Fume suppression 
appears to achieve emission reductions 
at costs significantly below those of the 
BDT on which the standards are based. 
The Administrator does not consider 
fume suppression systems to be 
adequately demonstrated to serve as the 
basis for the standards. However, the 
Administrator encourages sources to 
develop fume suppression systems that 
can meet the requirements of the 
standards. Section lll(j) of the Clean 
Air Act authorizes the Administrator to 
grant innovative technology waivers for 
such purposes. 

To ensure the collection of secondary 
emissions from affected facilities, the 
final standards limit mass emissions 
from devices used solely for the 
collection of secondary emissions to 23 
mg/dsem (0.01 gr/dscO. This numerical 
limit is based on the performance of a 
baghouse that is considered BDT for 
secondary emission collection. An 
opacity limit of 5 percent for the 
secondary emission collection device 
also is included to ensure proper 
operation and maintenance of the 
equipment. These emission limits also 
apply only to top-blown BOPF’s and to 
hot metal transfer stations or skimming 
stations used with a bottom-blown or a 
top-blown BOPF. 

Under the promulgated standards, 
fume suppression systems are exempt 
from the mass and opacity limits for 
secondary emission collection devices, 
as are devices used for the collection of 
primary and secondary emissions. EPA 
had proposed to exempt RMESP’s from 
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the limits for a secondary control 
device, based on a judgment that an 
RMESP that met only the roof monitor 
opacity standard “would most likely be 
as good or better than BDT“ (48 FR 2667, 
col. 3J..EPA now believes that such a 
judgment is premature. In particular, 
such an RMESP might have a greater 
flow volume, and thus greater emissions, 
than BDT. EPA is therefore not 
promulgating any such exemption. 
However. RMESP’s are acceptable as 
emission control devices if they meet 
both the mass and opacity standards, 
because testing of RMESP’s may be 
impractical, the Agency will consider 
waiving the mass test provided that the 
RMESP meets the opacity standard and 
is found to be properly engineered and 
installed. 

The monitoring requirements in the 
promulgated standards have been 
revised since proposal to require a 
device (or devices) for the continual 
monitoring and recording of exhaust 
ventilation rates, or levels of exhaust 
ventilation, for each duct of the 
secondary emission control system 
during each phase of each steel 
production cycle. The device (or 
devices) must be placed at a location (or 
locations) near each capture point of the 
secondary emission control system or in 
an alternative location (or locations) 
approved in advance by the 
Administrator. New provisions also 
have been added for the operation of a 
strip chart recorder, should this 
equipment be used as a recording 
mechanism. 

A new provision also has been added 
to the final standards that requires the 
semiannual reporting of all 
measurements (as indicated by the 
monitoring device) over any 3-hour 
period that average more than 10 
percent below the average levels 
maintained during the most recent 
compliance test for mass emissions from 
the secondary emission collection 
devices. The accuracy of the 
measurements may be considered when 
measurement results are reported. Also, 
when a scrubber primary emission 
control device is used to collect 
secondary emissions, the promulgated 
standards require the continual 
monitoring and recording of scrubber 
pressure drop during each phase of each 
furnace production cycle. Again, all 
measurements over any 3-hour period 
that average more than 10 percent below 
the average levels maintained during the 
most recent performance test must be 
reported semiannually. 

Data currently are not available to 
establish a separate mass standard 
specifically for secondary emissions 


collected by a scrubber primary 
emission control device. Prior to the 
next 4-year review of Subparts N and 
Na, the Agency will collect and evaluate 
test data that may become available 
documenting the performance of 
primary emission control devices during 
secondary operations. 

Section 60.144a, which specifies test 
methods and procedures, also has been 
revised since proposal. Instructions for 
aggregating visible emissions from 
multiple building openings 
(60.144a(b)(l)] have been deleted from 
the final rule. Sample volume 
requirements have been increased from 
the proposed level of 2.27 dscm (80 dscf) 
to a minimum of 5.67 dscm (200 dscf) for 
each run. A new provision has been 
added to the final rules that allows 
smaller sample volumes, subject to 
approval by the Administrator, when 
necessitated by process variables or 
other factors. Proposed instructions for 
determining compliance by Reference 
Method 2 for devices that monitor 
exhaust ventilation rates have been 
revised to require 12 pairs of readings 
for each duct of the secondary emission 
capture system. Comparable 
instructions for determining compliance 
by Reference Method 2 also have been 
added for devices that monitor the 
levels of exhaust ventilation and record 
only step changes when a set point is 
reached. 

Compliance provisions of § 60.145a 
have been revised since proposal to 
allow an owner or operator of a BOPF 
shop that normally operates two 
furnaces with overlapping cycles to shut 
down one furnace during compliance 
testing for both mass and visible 
emission standards. A new provision 
has been added to 5 60.145a that 
requires the owner or operator to 
operate the furnace being tested at 
exhaust ventilation rates or levels for 
each duct of the secondary emission 
control system that are appropriate for 
single-furnace operation. Following the 
compliance test, the owner or operator 
must operate the secondary emission 
control system at exhaust ventilation 
rates or levels (for each duct of the 
system) that are no lower than 90 
percent of the values established during 
the most recent compliance test. As 
previously noted, all measurements (as 
indicated by the monitoring device) that 
average more than 10 percent below the 
average levels maintained during the 
most recent compliance test for mass 
emissions from the secondary emission 
collection device must be included in a 
semiannual report. Although the report 
would not be considered evidence of a 
violation of the emission limit, it could 


indicate possible improper opeiaticn or 
maintenance of the collection device. 

In the final rule, the language of 
§ 60.145a has been changed to require 
that visible emission observations for 
both hot metal transfer and skimming 
emissions begin with the startup of 
operation and terminate 3 minutes after 
completion of the operation. A new 
provision has been added that requires 
all visible emission observations to be 
identified and recorded in conjunction 
with the starting and stopping times of 
regulated operations in the steel 
production cycle. Instructions for 
determining compliance with the 5- 
percent opacity standard and the 0.010- 
gr/dsef mass standard for secondary 
emission collection devices also have 
been added to § 60.145a. 

The visible emissions observation 
limit proposed for hot metal transfer and 
skimming was based on roof monitor 
opacity observations in a top-blown 
furnace shop, as is the final rule. Some 
difficulties were encountered in the data 
collection process for hot metal transfer 
and skimming sources. An overlapping 
equipment operating schedule caused 
emissions from more than one vessel to 
be mixed, resulting in higher opacities 
than would have been measured for a 
single vessel. As a result, the opacity 
standard for these sources may be 
higher than necessary. In our 
engineering judgment, however, this 
data collection difficulty does not impair 
the achievability of the standard 
because there are no significant process 
differences between hot metal transfer 
and skimming in bottom-blown furnace 
shops as opposed to top-blown furnace 
shops. Likewise, equipment used to 
perform these processes is not 
necessarily different in bottom-blown 
versus top-blown shops. As part of the 
4-year NSPS review process. EPA will 
collect more data for hot metal transfer 
and skimming sources and will revise 
the standard if the new data indicate 
such a revision is appropriate. 

Other clarifying changes to Subpart 
Na since proposal include several 
revisions to definitions. The definition of 
“hot metal transfer” has been changed 
to include all transfer operations, and 
the definition of “secondary emissions” 
has been revised to include specifically 
hot metal transfer and skimming 
emissions. Also included in this 
definition are particulate matter 
emissions that escape from openings in 
the primary emission control system, 
such as lance hole openings, or from 
gaps or tears in the ductwork of the 
primary emission control system or from 
leaks in hoods. In addition, the 
definition of “steel production cycle” 
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has been expanded to include 
preheating (when used) and vessel 
turnup, as well as turndown, during 
sampling operations. New definitions 
also have been added for “primary 
emissions/' “primary emission control 
system,” “secondary emission control 
system/' and “fume suppression 
system." Finally, the definition of 
'startup" has been deleted because a 
definition is now included in the 
General Provisions for 40 CFR Part 60. 

A number of changes have been made 
since proposal to the amendments to the 
existing standard for primary emissions. 
The title of the existing standard has 
been revised to read "Subpart N— 
Standards of Performance for Primary 
[’missions from Basic Oxygen Process 
Furnaces for Which Construction is 
Commenced After June 11.1973." The 
language and format of the existing 
standard also have been clarified to 
indicate clearly the applicability of 
requirements for BOPFs constructed, 
reconstructed, or modified after June 11. 
1973, but on or before January 20.1983. 
and for BOPFs constructed, 
reconstructed, or modified after January 
20.1983. 

No changes to the existing mass and 
visible emission limits for the primary 
emission control device have been made 
since proposal for Subpart N BOPF's 
constructed, reconstructed, or modified 
after June 11,1973, but on or before 
January 20,1983. Except for an 
increased sample volume requirement, 
Subpart N BOPF’s will continue to 
determine compliance with these limits 
as prescribed by the existing standards. 
However, the proposed minimum 
sample volume requirement of 0.9 dsem 
(32 dsef) specified in § 60.144(b)(1) for 
mass sampling by Reference Method 5 
has been increased to a minimum of 1.5 
dsem (53 dsef). It should be noted that 
the minimum sample volume of 9.9 dsem 
(32 dsef) proposed under subparagraph 
(b)(1) urns the result of a Federal 
Register misprint; a minimum sample 
volume of 0.9 dsem (32 dsef) was 
intended. 

Since proposal on January' 20.1983, 
EPA has become aware of a difference 
in furnace cycle time between top-blown 
and bottom-blown furnaces that may 
impact measured emission 
concentrations for those facilities 
regulated under Subpart N. In general, 
bottom-blown furnaces have shorter 
oxygen blowing periods than top-blown 
furnaces. The testing provisions for 
those BOPF's constructed, 
reconstructed, or modified after June 11. 
1973, but on or before January 20,1983, 
allow testing from the beginning of the 
oxygen blow, or scrap preheat if 
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practiced, until just prior to Upping. The 
bulk of the particulate emissions occur 
during the oxygen blow, however. With 
a shorter oxygen blowing period and 
roughly the same length non-blowing 
period as top-blown furnaces, the 
bottom-blown furnaces are allowed a 
greater proportion of test time during 
non-blowing periods, thus tending to 
dilute the measured particulate 
concentration more than is allowed for 
top-blown furnaces. EPA will study 
whether different sampling times would 
better reflect BDT and intends to 
propose revise sample period 
requirements and mass standards, as 
may be appropriate for top-bottom and 
bottom-blown furnaces under Subpart N 
as part of the 4-year NSPS review cycle. 

The final rules continue the 
monitoring requirements of the existing 
primary standards for Subpart N BOPF's 
with certain minor changes. Under 
§ 60.143(b)(2). a monitoring device is 
required for the continuous 
measurement of the water supply 
pressure to the control equipment; the 
pressure sensor or tap for the device 
must be located close to the water 
discharge point. The existing standards 
then state that the Administrator may be 
consulted for approval of alternative 
locations for the pressure sensor or tap. 
Under the final rules, alternative 
locations for the pressure sensor or tap 
must be approved in advance by the 
Administrator. The word "continuous" 
also was changed to "continually" to 
avoid confusion with General Provision 
requirements relating to continuous 
monitoring systems, as defined in 40 
CFR 60.2. 

Additionally, § 60.143 was amended 
to reduce the frequency of reporting 
requirements from quarterly to 
semiannually. Under the final rules, 
each owner or operator must report 
semiannually any measurements (as 
indicated by the monitoring device) over 
any 3-hour period that average more 
than 10 percent below r the average levels 
maintained during the most recent 
compliance test for mass emissions. The 
accuracy of these measurements may be 
considered when measurement results 
are reported. Although reporting of these 
measurements would not be considered 
evidence of noncompliance with the 
standards, the values reported may 
indicate a potential operation or 
maintenance problem with the device 
that necessitates a compliance 
inspection, particularly if a repeated 
pattern is reported. 

A number of changes also were made 
to the definitions for terms applicable to 
Subpart N BOPF’s. The final rules 
include a revised definition of “steel 


production cycle" for Subpart N BOPF’s 
constructed, reconstructed, or modified 
afte^June 11.1973, but on or before 
January 20.1983. For these BOPF’s, the 
current definition of “steel production 
cycle" has been expanded to include 
sampling (vessel turndown and turnup). 
operations. A new definition also was 
added for “primary emissions.’’ 

“Primary emissions" means particulate 
matter emissions from the BOPF 
generated during the steel production 
cycle and captured by the primary 
emission control system. Also, the 
definition of "startup" was deleted from 
the final rule because a definition is now 
included in the General Provisions of 40 
CFR Part 60. The proposed definition of 
"basic oxygen process furnace" has not 
been revised since proposal. 

The final amendments to Subpart N 
for BOPF’s constructed, reconstructed, 
or modified after January 20,1983, 
continue the proposed requirements 
with few exceptions. No changes to the 
adjusted limits for mass emissions from 
open or closed hood primary control 
systems have been made since proposal. 
The final rules require that after January 
20,1983, particulate emissions from any 
new, modified, or reconstructed BOPF 
with an open hood primary system be 
limited to 50 mg/dsem (0.022 gr/dsef), as 
measured for the primary blow. For any 
BOPF constructed, modified, or 
reconstructed after January 20,1983, 
particulate emissions from any BOPF for 
which closed hooding is the primary 
control method are limited to 68 mg/ 
dsem (0.030 gr/dsef), as measured for 
the primary blow. Although the 
sampling period (i.e., the primary blow) 
is different than the existing standard, 
the level of control required by the 
revised standards is comparable to the 
level of control required under the 
existing standard. With the exception of 
an increased sample volume 
requirement, no changes to the 
Reference Method 5 test methods and 
procedures for determining compliance 
with the adjusted mass emission limits 
have been made since proposal. The 
proposed minimum sample volume 
requirement of 0.9 dsem (32 dsef) has 
been increased to a minimum of 1.5 
dsem (53 dsef)* As proposed, shorter 
sampling times and smaller sample 
volumes are permitted when 
necessitated by process variables or 
other factors, subject to approval by the 
Administrator. 

A new operating requirement 
pertaining to the operation of the 
primary emission control system during 
reblows has been added since proposal. 
BOPF’s required to meet a mass 
emission limit based on the primary 
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oxygen blow are required to operate the 
gas cleaning device during any reblow 
in a manner identical to operation 
during the primary oxygen blow. This 
requirement applies during compliance 
testing and during routine operation 
following any compliance test. This 
provision was added to ensure that 
mass emissions generated during a 
reblow are controlled at the same level 
as mass emissions occurring during the 
primary oxygen blow. Under typical 
operating conditions, no significant 
increase in electrical power 
consumption for the primary gas 
cleaning system would occur due to this 
requirement. 

No changes have been made to the 
existing opacity standard for the 
primary control device. The existing 
standard limits visible emissions from 
control devices for open or closed hood 
primary control systems to no more than 
10 percent opacity, except that an 
opacity greater than 10 percent but less 
than 20 percent may occur once per steel 
production cycle. Compliance with the 
opacity standard would be determined 
with the use of Reference Method 9. as 
prescribed under the existing standards. 

The final amendments include 
changes in definitions of terms 
applicable to BOPFs constructed, 
reconstructed, or modified after January 
20,1983. Although the definition of 
“primary oxygen blow" has not been 
revised since proposal, the definition of 
“steel production cycle" has been 
expanded to include sampling 
operations (vessel turndown and turnup) 
and deslagging operations. 

BOPFs constructed, reconstructed, or 
modified after January 20,1983 also are 
subject to the amended monitoring and 
reporting requirements. As discussed 
previously, § 60.143 has been clarified to 
require advance approval by the 
Administrator for alternative locations 
for the monitoring device pressure 
sensor or tap. The final standards also 
reduce the frequency of reporting 
requirements from quarterly to 
semiannually. 

Summary of Environmental, Energy, and 
Economic Impacts 

The impacts of the secondary 
emission standards have not changed 
since proposal. Withdrawal of the roof 
monitor opacity standard for bottom- 
blown furnaces would not affect the 
nationwide environmental, energy, or 
economic impacts because the impacts 
of the standards are based on 
projections for increased capacity for 
existing top-blown furnaces. Minor 
revisions to the estimated 
environmental, energy, and economic 
impacts are included in Docket No. A- 


79-6 as item IV-B-7. These changes 
contain a revised discussion of the 
water pollution impacts of Regulatory 
Alternative III when wet or semiwet 
electrostatic precipitators (ESP’s) are 
used in lieu of other primary control 
systems. These comments also indicate 
that the gas cooling and conditioning 
system used with an ESP must be 
designed as a total evaporation system 
because the steel industry effluent 
regulation (40 CFR Part 420, May 27, 
1982) specifies no discharge from these 
systems. With these changes, the 
analysis of nationwide environmental, 
energy, and economic impacts in 
Volume I of the BID is now considered 
the final EIS for the promulgated 
standards. 

Briefly, the standards would reduce 
secondary particulate emissions from 
BOPF facilities for which construction is 
expected to commence during the period 
1981 through 1986 by about 2.527 tons 
per year, assuming the use of open hood 
control. If closed hood controls were 
used, secondary emissions would be 
reduced by about 2,718 tons per year. No 
adverse water, solid waste, or noise 
impacts would result from the 
implementation of the secondary 
emission standards, although the level 
of solid waste from BOPF facilities 
would increase by about 2 percent with 
open hood controls and by about 2.5 
percent with closed hood controls, due 
to the control of secondary emissions. 

The cumulative capital cost 
associated with the secondary emission 
standards through the first 5 years 
would be about $18.2 million, assuming 
the use of open hood controls. The 
annualized cost would be about $5.6 
million per year. If closed hooding were 
used as a means of compliance, the 
capital costs through the first 5 years 
would be about $29.4 million, while 
annualized costs would be about $3.8 
million per year. In each case, the price 
of finished steel would increase by 
about 0.2 percent by the end of the fifth 
year. 

Further analysis of secondary 
emission control technologies indicates 
that the cost effectiveness of the control 
technologies that can be used to comply 
with the final standards ranges from 
$1,665 to $3,727 per ton of particulate 
matter removed for furnace emissions 
end from $1,755 to $3,100 per ton of 
particulate matter removed for hot metal 
transfer stations. In addition, new 
BOPFs may be able to employ lower 
cost, innovative hot metal transfer 
controls. However, jthe aggregated cost 
effectiveness of $2,245 per ton of 
particulate matter for secondary 
emission controls has not been revised 
since proposal. 


Electrical energy requirements for 
BOPF control systems that commence 
construction during the period 1981 
through 1986 would increase by about 60 
percent, or 22.8 million kWh per year, 
assuming the use of open hood control. 

Public Participation 

During development of the proposed 
standards, trade associations, plant 
personnel, equipment manufacturers 
and vendors, environmental groups, and 
other interested parties supplied 
information and data for input on 
various aspects of the standards. The 
standards recommended for proposal 
were discussed at meetings of the 
National Air Pollution Control 
Techniques Advisory Committee 
(NAPCTAC) held December 2,1980, and 
September 22-23,1981. These meetings 
were open to the public and each 
attendee was given an opportunity to 
comment on the recommended 
standards. The standards were 
proposed January 20.1983. A public 
hearing on the proposed standards was 
not held because it was not requested 
by commenters or other interested 
parties. The public comment period 
extended from January 20.1983, to April 
5,1983. A total of five public comments 
were received. All written comments 
have been considered and, where 
appropriate, changes to the proposal 
have been incorporated in the final 
standards. 

Significant Comments and Changes to 
the Proposed Amendments 

Comments on the proposed 
amendments and revisions were 
received from four industry 
representatives and one individual with 
expertise in BOPF emission testing. A 
detailed discussion of these comments 
and responses can be found in the BID 
for the promulgated standards 
referenced in the ADDRESSES section 
of this preamble. The summary of 
comments and responses in the BID 
serves as the basis for the changes that 
have been made to the proposed 
standards. The major comments and 
responses are summarized in this 
preamble under the following headings: 
Reference Method 9 and the 3-Minute 
Average, Best Demonstrated Technology 
for Bottom-Blown Furnaces, 
Concentration Standard for Secondary 
Emission Collection Devices, Roof- 
Mounted Electrostatic Precipitators, and 
Fume Suppression Systems. 

Reference Method 9 and the 3-Minutc 
Average 

The majority of the industry 
representatives' comments reflect their 
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concern regarding the use of a 3-minute 
data reduction procedure for analysis of 
visible emission data by Reference 
Method 9. The commenters noted that 
Method 9 requires that an opacity value 
consist of the average of 24 consecutive 
visible emission observations taken at 
15-second intervals and that the 
proposed standards alter this 
requirement to produce an opacity value 
based on an average of 12 consecutive 
visible emission observations. 

Two commenters contended that the 
public was not afforded sufficient 
opportunity to comment on the proposed 
changes. One commenter further 
asserted that the proposed changes are 
not supported by any analysis of the 
effects of the changes on the scientific 
reliability of Method 9. This commenter 
concluded that the changes constitute ad 
hoc rulemaking and noted that such 
procedures have been invalidated by 
Donner Hanna Coke Corp. v. Costle, 464 
F. Supp. 1295 (W.D.N.Y. 1979). The 
commenter believes that “The ‘Donner 
Hanna 1 Court decision dearly 
demonstrates that the test method used 
to evaluate compliance with a regulation 
is as important as the regulation itself. 
Merely specifying the test method is not 
enough when the accuracy and precision 
of the method are unknown in the 
proscribed application." 

The commenters also indicated that 
the proposed 3-minute average 
contradicts previously articulated policy 
about how Method 9 should be used. In 
support of this, one commenter noted 
that "In previous instances, EPA has 
suggested that there is no known basis 
for altering the procedures and 
methodology established under Method 
9. For example, on November 24.1982, 
while reconsidering the Illinois State 
implementation plan (SIP), the 
Administrator stated: 

There is no means, using Method 9. to 
account for plumes less than 6 minutes in 
duration (noncontinuous). There is also no 
nutans, using the averaging techniques of 
Method 9. to account for exemption periods 
other than 6 minutes or for aggregation of any 
duration. (47 FR 5300, 5302). 

The second commenter noted that "In 
the past. EPA has recognized that 
[Method 9) cannot be used for 
intermittent non-stack sources." 

In responding to these comments, we 
first examined the question of whether 
the public has had opportunity to 
comment on the proposed changes. We 
conclude that both the general public 
and the steelmaking facilities with 
BOPF’s have had ample opportunity to 
participate in and comment on the 
proposed changes. Prior to proposal, 
representatives of public interest groups 


and steel companies were provided 
several opportunities to comment on the 
3-minute average. These opportunities 
are detailed in the response to comment 
2.5.1 in the BID for the final standards. 

At proposal, the preamble to the 
regulations discussed testing and data 
reduction procedures used to establish 
the visible emission standards and the 
procedures that would be followed to 
determine compliance with the visible 
emission standards (48 FR 2662). 
Comments received on these procedures 
are being taken into account in these 
final standards. 

In addition to the information provided 
to the public before proposal, an 
analysis of the effects of the proposed 
changes on the scientific reliability of 
Method 9 was included in the docket 
that accompanied the proposed rule (II- 
B-92). The information in this analysis 
demonstrated that the precision and 
accuracy of the proposed changes to the 
Method 9 data reduction procedure for 
visible emission observations of BOPFs 
are equivalent to the precision and 
accuracy in the current Method. (This 
analysis is discussed in detail in the 
BID.) Moreover, no new data or 
information on the visible emission 
standards that contradicts the findings 
of our analysis was included with the 
public comments. Therefore, the public 
has been provided sufficient opportunity 
to comment on the proposed 
performance testing and data analysis 
procedures. 

We note that in citing the Illinois SIP 
reconsideration, the commenter 
suggested that statements about the use 
of Method 9, in its current form, should 
limit how the Method might be modified. 
This suggestion is. however, without 
merit. Rather, the validity of 
modifications to standards and test 
methods (and the relationship between 
these) set forth in 40 CFR Part 60 must 
be evaluated and must be supported on 
their own merits. 

As to the question of whether 
Reference Method 9 can be used for 
intermittent nonstack sources, it should 
be noted that since its promulgation 
December 23.1971 (36 FR 24B95), 

Method 9 has been amended to observe 
visible emissions from both control 
device exhaust stacks and nonstack 
sources (39 FR 39872, November 12, 

1974). (See, for example, subparts AA 
and BB.) Indeed, the Method, at 
paragraph 2.1, specifically includes 
procedures to be used in determining 
visible emissions from nonstack sources 
such as roof monitors. Often, both 
control devices and nonstack sources 
such as roof monitors intermittently emit 
plumes of varying opacity; i.e., visible 
emissions vary with process or control 


device operation and are observed only 
during part of the time the emission 
source is operating. Also, emissions are 
observed only when they exceed the 
visibility threshold level of about 2 
percent opacity. Reference Method 9 can 
be applied accurately to both categories 
of emission points by following the 
procedures of paragraph 2.1 and by 
recording visible emission observations 
of zero percent opacity when no visible 
emissions are evident. 

The passage from Method 9 cited by 
the Court in Donner Hanna does not 
state that Method 9 is inappropriate for 
characterizing visible emissions from ail 
points of intermittent emissions: 

EPA recognizes that certain types of opacity 
violations that are intermittent in nature 
require a different approach in applying the 
opacity standards. . . . (39 FR 39873) 

The passage cited by the Court indicates 
that Method 9 (with the 6-minute 
averaging technique) may not 
characterize the performance of capture 
or control technologies adequalely in 
certain cases. This can be illustrated by 
the hypothetical example of a source 
that exhibits zero opacity for 23 out of 24 
readings and 25 percent on the 24th 
reading. On a 6-minute average basis, 
the opacity would be calculated as 1 
percent. On a 15-second basis, opacity 
would simply be 23 periods of zero and 
1 period of 25 percent. It is obvious that 
this latter method of presenting the data 
is much more descriptive of the emission 
characteristics in this case than is the 6- 
minute 1-percent opacity average. In the 
broader context, this hypothetical 
example illustrates how shorter 
averaging periods more accurately 
reflect the character of short-duration 
plumes. (It also shows how general 
opacity standards that are commonly 
used in SIP’s do not account for plumes 
of short duration.) For this reason, a 
shorter averaging time and a higher 
numerical visible emission standard 
were proposed for BOPFs. A 6-minute 
averaging period could have been 
selected to analyze BOPF visible 
emission data. If this option had been 
selected and implemented, the 
numerical level of the standard would 
have been about one-half the numerical 
level proposed in conjunction with a 3- 
minute averaging period. However, 
BOPF secondary emissions are typically 
of short duration, and a 3-minute 
averaging period more closely 
characterizes the performance of the 
capture systems used to control the 
emissions than a 6-minute averaging 
period. 

Finally, it is agreed that the test 
method used to determine compliance 
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with a standard is very important in 
establishing the stringency or effect of a 
standard. For that reason, the basis for 
the standard, including not only the data 
base but also both the test method used 
to develop the data base and the test 
method used for compliance, must be 
considered in establishing a standard. 

In conclusion, it is noteworthy that 
this proposed rulemaking does not affect 
Method 9 data reduction procedures or 
application of Method 9 to all sources 
regulated in 40 CFR Part 60. Rather, it 
only establishes procedures for BOPF’s 
that commence construction, 
modification, or reconstruction after 
January 20.1983. Use of a 3-minute 
average was proposed in paragraph 2.5, 
“Test Methods and Procedures” in 
Subpart Na, rather than as amendments 
to Reference Method 9. This was done 
because 3-minute average opacity 
values are considered appropriate for 
and are intended to be applicable only 
for BOPF shop emissions. In this way, 
Method 9 as it applies to other sources 
is not affected by this rulemaking. This 
approach is consistent with the intended 
use of the test methods in Appendix A 
(40 CFR Part 60). The intent is detailed 
in the introduction to Appendix A, 
which states, in part: 

Within each standard of performance, a 
section titled 'Test Methods and Procedures’ 
is provided to (1) identify the test methods 
applicable to the facility subject to the 
respective standard and (2) identify any 
special instructions or conditions to be 
followed when applying a method to the 
respective facility. Such instructions ... are 
to be used either in addition to, or as a 
substitute for, procedures in a reference 
method. 

Therefore, it is appropriate to alter— 
after analysis and public comment—the 
data reduction procedures for BOPF 
visible emission observations within the 
provisions of Subpart Na. 

Several commenters also questioned 
the scientific reliability of the proposed 
3-minute averages for Reference Method 
9 opacity computations of visible 
emissions from BOPF’s. The commenters 
contended that the modified averaging 
procedure will produce average opacity 
values that are less accurate and more 
subject to error than the 6-minute 
opacity values. The commenters stated 
that the proposed secondary standards 
require the improper use of Reference 
Method 9 for observing roof monitor 
visible emissions because the method 
was originally promulgated for 
observation of stacks, with specified 
data reduction procedures for 6-minute 
averages. The commenters stated that 
quantitative conclusions regarding the 
accuracy of the method were valid only 
for emissions from stacks. One 


commenter also maintained that 
modifications to Method 9 should be 
evaluated thoroughly to determine the 
accuracy and precision of any 
deviations and recommended that 
Method 9, unmodified, be used for the 
proposed regulation or that the proposed 
roof monitor opacity standards be 
deleted until an appropriate method is 
developed. 

We share the commenters’ concerns 
that knowledge of the precision and 
accuracy of a test method—and 
consideration of these factors for the 
public record—is important in 
developing and enforcing standards. 
Prior to responding to these concerns, it 
is appropriate to review the general 
procedure followed to establish a 
standard of performance and to 
understand the role of the test method to 
establish and determine compliance 
with the standard. Typically, a standard 
is expressd as a numerical emission 
limit that quantities the performance of 
BDT for emission control. A data base is 
gathered to establish an emission limit 
that is achievable for the emission 
source being regulated. The data base is 
obtained with either an existing or new 
test method that has been devised for 
the pollutant and source being regulated. 
If the method used to develop the data 
base differs from the method that would 
be used to determine compliance, the 
mathematical relationship between 
these methods must be known. In either 
case, the test method is proposed and 
promulgated according to the 
procedures outlined in section 307(d) of 
the Clean Air Act as amended is found 
either in A ppendix A or in the subparts 
of 40 CFR Part 60. In the proposed and 
final standards, the accuracy and 
precision of the test method are 
documented and considered carefully. 

When the visible emission standards 
were developed for BOPF’s, a large 
number of visible emission observations 
were gathered according to the 
procedures of Reference Method 9. 

These data, which consist of more than 
100 hours of observations, indicate that 
plumes from the roof monitors of BOPF 
shops are of short duration and that the 
performance of BDT for controlling 
these emissions is best characterized 
with an average opacity value based on 
a shorter, 3-minute averaging period 
instead of the 6-minute averaging period 
specified in the data reduction 
procedures contained in paragraph 2.5 of 
the reference method. 

Therefore, a visible emission standard 
was proposed that would be based on 
the BOPF visible emission data base 
and on average opacity values 
calculated from 12 consecutive 15- 
second visible emission observations 


recorded by following the procedures of 
Reference Method 9. The proposed and 
final performance test procedures are 
also based on observing and recording 
visible emissions with Reference 
Method 9 and on calculating a 3-minute 
opacity average from the visible 
emission data. 

Before 3-minute rather than 6-minute 
averages were proposed, the question of 
whether 3-minute averages are less 
accurate or precise than 6-minute 
averages was addressed. (Note that the 
accuracy and precision of 6-minute 
averages have been established and are 
not an issue here.) This involved 
analyzing and comparing the frequency 
of occurrence of differences between 
Method 9 observations (observer mean) 
and mean values calculated from 
transmissometer readings (instrument 
mean) for both 3- and 6-minute 
averaging periods. This analysis, which 
was included in the docket prior to 
proposal (II-B-92), is based on a July 
1976 report that also was included in the 
docket prior to proposal (1I-A-22). The 
results of this analysis are summarized 
in Table 2-3 of the BID for the final 
standards. 

The results are reported as the 
percentage of the total number of 
measurements that fall within a 
particular range of observer error. For 
example, 36.5 percent of the total 
number of 3-minute averages calculated 
for the smoke generator black smoke 
had an observer error of between 0 and 
5 percent opacity. Note that only 
positive errors are reported in the table. 
Examination of this table reveals that 
the distribution of errors for 3-minute 
averaging is about the same as for 6- 
minute averaging (e.g., for generator 
black smoke, 36.5 percent of the 
caluclated 3-minute averages had an 
observer error of 0 to 5 percent opacity 
as compared to 35.3 percent of the 
calculated 6-minute averages). Thus, the 
average opacities calculated on a 3- 
minute basis are no more subject to 
error than the average opacities 
calculated on a 6-minute basis. 

With regard to the applicability of 
Method 9 to plumes from both stacks 
and roof monitors, a review of opacity 
theory demonstrates that quantitative 
conclusions about the accuracy and 
precision are equally valid for each. The 
major factors influencing plume opacity 
are: particle characteristics (particle size 
distribution and refractive index), 
particulate concentration, the 
background against which the emissions 
are viewed, the observer’s position 
relative to the sun. and the light path 
length through the emission plume. 
Particle characteristics and particulate 
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concentration are determined by the 
process operation and the emission 
control technology. In the steel industry, 
plumes are released at elevated points 
such as stacks and roof monitors. As a 
result, the background for reading the 
opacity of visible emissions is the same 
for both types of sources, generally 
consisting of sky, horizon, or other 
structures. Thus, the ability to read 
opacity of visible emissions from roof 
monitors compared to the ability to read 
visible emissions from stacks is not 
influenced by background. 

While the geometry of stacks and roof 
monitors does differ, Reference Method 
9 explicitly accounts for opacity 
readings from roof monitors. Stacks are 
generally circular, and, as a result, the 
path length through the plume is 
essentially the same in all directions. 
Roof monitors tend to be rectangular 
with a long and short dimension. The 
light path length through the plume is 
different depending on whether the 
observer sights along the long dimension 
or the short dimension. When the 
opacity of visible emissions from roof 
monitors is read, paragraph 2.1 of 
Reference Method 9 specifically requires 
that observations be taken 
approximately perpendicular to the long 
dimension of the roof monitor (i.e., 
across the short dimension of the 
plume), which ensures that observed 
opacity is minimized. When the visible 
emission standards for BOPF’s were 
developed, visible emission 
observations were taken from existing 
furnace shops with typical roof monitor 
designs. We have no data or other 
information that indicates that future 
roof monitor designs would be modified 
to cause plume path length, and thus 
observed opacity, to increase. Thus, the 
effect of path length on opacity was 
taken into account during development 
of the standards, and paragraph 2.1 of 
Reference Method 9 ensures that 
compliance with the standards is 
determined by reading plumes across 
the shorter path length. 

The position of the visible emission 
observer with respect to the sun and the 
plume does affect perceived opacity due 
to the light-scattering effects of plumes. 
However, this light-scattering 
interference is nullified as the observer 
is positioned with his back to the sun as 
described in paragraph 2.1 of the 
Reference Method. This paragraph 
provides explicit instructions that 
position the observer with respect to 
both stacks and rectangular openings 
such as roof monitors. Thus, the effect of 
position on opacity is taken into account 
during development of visible emission 
standards. 


The ability to read the opacity of 
visible emissions, therefore, does not 
depend on whether these emissions are 
released from stacks or roof monitors. 
Reference Method 9 is as applicable to 
plumes from roof monitors as it is to 
plumes from stacks. 

After proposal of Subpart Na, 
statistical analyses of visible emission 
observations recently taken from roof 
monitors and stacks were performed to 
validate this conclusion further. These 
analyses are summarized in a 
memorandum entitled “Opacity Error for 
Different Averaging Times 0 (IV-B-6), 
which reports the results of statistical 
analyses of visible emissions from 
fugitive emission sources. The fugitive 
emission data were obtained mostly 
from iron and steel sources with BOPF 
shops and roof monitors being major 
contributors to the data base. 

One statistical analysis examined the 
precision of observations of the opacity 
of a fugitive emission plume made 
simultaneously by two visible emission 
observers. For average opacity values 
calculated with a 6-minute averaging 
period, the standard deviation was 2.1 
percent opacity withj93 percent of the 
runs having a difference between 
observer readings less than or equal to 
7.5 percent opacity. For average opacity 
values calculated w f ith a 3-minute 
averaging period, the standard deviation 
was essentially the same—2.4 percent 
opacity with 92 percent of the runs 
having a difference between observer 
readings less than or equal to 7.5 percent 
opacity. This analysis of visible 
emission observations of fugitive 
emissions therefore supports the 
conclusion that between-observer 
precision is the same for average 
opacity values calculated with 3- and 6- 
minute averaging periods. 

As shown in Table 2-4 of the BID for 
the final standards, the stack standard 
devations range from 4.3 to 9.8 percent 
for 3- and 6-minute averages compared 
to the 2.1 percent and 2.4 percent 
reported above for the fugitive sources. 
Thus, it is conlcuded that the variability 
between observers in reading opacity 
from roof monitors is similar to that 
between observers reading opacity from 
stacks. 

In summary, the 3-minute average was 
selected because it better characterizes 
the brief duration of BOPF visible 
emissions. We conclude that the public 
was afforded a sufficient opportunity to 
comment. We also conclude that 
Reference Method 9 is valid and 
scientifically reliable for application to 
BOPF shop roof monitors. In addition, 
the scientific reliability of the 3-minute 
average, as compared to the 6-minute 


average, was considered and analyzed 
for public review prior to proposal of the 
standards. Further analysis confirms 
that no significant difference exists 
between the accuracy and precision of 
3-minute averages and the accuracy and 
precision of 6-minute averages. 
Consequently, no changes were made in 
the final rules regarding the use of a 3- 
minute data reduction procedure for 
determining compliance with visible 
emission standards by Reference 
Method 9. 

Best Demonstrated Technology for 
Bottom-Blown Furnaces 

One commenter criticized the 
selection of the proposed roof monitor 
opacity limit for bottom-blown furnaces 
in that the level of the proposed 
standards does not reflect BDT. In 
support of his contention, the 
commenter pointed to the failure of the 
system to achieve 90 percent capture on 
a consistent basis during the emission 
testing program due to mechanical 
problems (e.g.. bell damper failures). 

The commenter also alleged that the 
secondary emission control system was 
poorly designed and maintained. As an 
alternative to selecting the Republic 
system as BDT for controlling secondary 
emissions from bottom-blown furnaces, 
the commenter recommended that a new 
regulatory alternative be considered for 
bottom-blown furnace control. The 
suggested alternative would consist of a 
furnace enclosure with hot metal 
addition and tapping hoods exhausted 
to a collection device capable of 
handling 600,000 acfm or the gas 
volumes handled by the control systems 
for top-blown furnaces, as demonstrated 
at the Bethlehem and J&L plants. 

The opacity limit proposed for bottom- 
blown vessels was consistent with data 
for bottom-blown furnaces that were 
available at proposal. The effect of the 
commenter’s recommendations would 
be to establish an emission limit at a 
level that has not been observed in 
practice for bottom-blown furnaces, it is 
agreed that the performance of controls 
on other sources, such as top-blown 
furnaces, suggests that better 
performance should be achievable for 
bottom-blown furnaces and raises doubt 
as to whether the proposed limits reflect 
the performance of BDT. The commenter 
also correctly implied that caputre and 
control of emissions from these vessels 
has not been demonstrated at a level 
consistent with top-blown vessels. A 
more stringent limit based on transfer of 
technology was not considered 
warranted in the case of bottom-blown 
vessels because of the wide range of 
conditions over which the vessels 
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operate and the correspondingly wide 
range of emissions from the vessels. 
Based on this comment and further 
review, it has been determined that 
better control will likely become 
available before the next 4-year review 
of the primary and secondary standards 
and that the proposed standards, if 
promulgated, would probably not reflect 
BDT. In particular, it should be noted 
that revised State regulations applicable 
to existing bottom-blown BOPF*s that 
have been adopted pursuant to the 
requirements of 40 CFR Part 52 are much 
more stringent than the proposed 
standards. Because of these findings, the 
proposed roof-monitor opacity limit for 
bottom-blown vessels is being 
withdrawn from the final rules. 

The requirement for limiting the 
opacity of visible emissions produced by 
hot metal transfer and skimming in 
bottom-blown furnace shops, however, 
is being retained. There are no 
significant process differences between 
hot metal transfer and skimming in 
bottom-blown furnace shops as opposed 
to top-blown furnace shops. Likewise, 
equipment used to perform these 
processes are not necessarily different 
in bottom-blown versus top-blown 
shops. Therefore, it is EPA’s judgment 
that there is no significant difference in 
emission potential, either controlled or 
uncontrolled. For the above reasons, the 
roof monitor opacity limit for hot metal 
transfer and skimming in top-blown 
furnace shops is extended to apply to 
hot metal transfer and skimming in 
bottom-blown furnace shops. The 
provisions of Subpart Na. § 60.145a. 
allow the owner or operator of an 
affected facility to suspend shop 
operations not subject to Subpart Na 
during compliance testing. These 
provisions provide a means of avoiding 
interference from bottom-blown furnace 
emissions when compliance testing of 
hot metal transfer and skimming 
operations is conducted. By similar 
reasoning, the proposed concentration 
and opacity standards for secondary 
emission collection devices in bottom- 
blown furnace shops also are retained. 

Withdrawal of the roof monitor 
opacity standard does require the 
development and consideration of a 
revised Regulatory Alternative IL the 
altemativeselected as rhe basis of the 
proposed standards. With the deletion 
of the bottom-blown furnace roof 
monitor opacity standard. Regulatory 
Alternative II consists of BDT capture 
and collection controls for secondary 
emissions from top-blown furnaces, in 
addition to BDT capture and collection 
controls for hot metal transfer stations 
and skimming stations used with 


bottom-blown or top-blown furnaces. 
Withdrawal of the roof monitor opacity 
standards for bottom-blown furnaces 
would not affect the environmental, 
energy, or economic impacts estimated 
for the proposed standards. No impact 
would result because industry growth 
forecasts for the period 1981 through 
1985 (upon which the impacts were 
based) project only the expansion of 
existing top-blown furnace capacity. 
Consequently. Regulatory Alternative II 
remains the alternative selected as the 
basis of the promulgated standards. 

Concentration Standard for Secondary 
Emission Collection Device 

One commenter criticized the level of 
the proposed mass emission limit of 23 
mg/dsem (0.010 gr/dsef) for secondary 
emission collection devices, asserting 
that the standard did not reflect the 
performance level achievable for 
baghouses. which is BDT for this 
application. The commenter argued that 
a properly designed, operated, and 
maintained baghouse controlling 
emissions from hot metal transfer, 
skimming, and other operations can 
achieve an outlet emission rate of 0.005 
gr/dsef. 

The numerical emission limit of 0.010 
gr/dsef proposed for secondary 
emission collection devices is based on 
the data available at the time of 
proposal. The data base for the emission 
limit, as proposed, includes data from 
hot metal transfer, partial building 
evacuation for BOPFs, and full-cycle 
data for electric arc furnaces (EAFs). 
Other operations that generate 
secondary BOPF emissions are not 
included in the data base. While the 
commenter correctly stated that certain 
operations can be controlled to achieve 
an emission rate of a005 gr/dsef. control 
of all pertinent operations has not been 
demonstrated adequately for BOPF’s at 
that level. 

The data supporting the proposed 
standard do not support a lower limit. It 
is agreed that new data, coupled with 
the transfer of technology from FAFs. 
might support the lower limit 
recommended by the commenter. 
However, without the benefit of public 
comment and because it is not clear 
whether other data reflect technology 
different from the data on which the 
0.010-gr/dscf limit is based, the final 
rules do not revise the standard for 
secondary emission collection devices. 
Revision of the standard to reflect the 
higher performance level will be 
considered during the next 4-year 
review of Subparts N and Na. 


Roof-Mounted Electrostatic Precipitators 

One commenter questioned the 
conclusion that performance of RMESP s 
may be equivalent to or better than BDT 
for secondary emission collection when 
no data were available to assess RMESP 
performance. The commenter also 
questioned why a Japanese RMESP was 
not evaluated to support the proposed 
standard. This commenter pointed out 
that a baghouse can handle secondary 
emissions containing hard-to-precipitate 
kish particles and significant amounts of 
fine particulate emitted in large bursts 
more efficiently than can an RMESP. 
Although the commenter supported the 
proposed RMESP waiver for innovative 
technology, he suggested that the 
conclusion that the RMESP may be 
equivalent to (or better than) BDT at a 
lower cost should be verified. 

Section lll(j) of the Clean Air Act 
provides that an owner or operator of an 
affected facility may request a waiver 
from one or more requirements of the 
standards to encourage the use of the 
innovative control system. For an owner 
or operator to obtain a waiver, there 
must be findings that the technology has 
not been demonstrated adequately and 
that it has either a substantial likelihou J 
of achieving greater emission reduction 
than required by the NSPS or of 
achieving equivalent emission reduction 
at lower cOvSt (including energy and 
nonair environmental costs). Once a 
waiver has been issued, its terms must 
include: (1) Assurance that the source 
emissions will not prevent attainment 
and maintenance of national ambient air 
quality standards (NAAQS’s); (2) 
assurance that the technology will 
function properly: (3) a time hunt for 
testing the technology not to exceed 7 
years from issuance or 4 years from 
startup, or until the technology proves 
unworkable: and (4) a restriction to that 
portion of the source on which the 
technology is used. 

The commenter is correct in noting 
that no data were available to quantify 
the performance, costs, and other 
impacts associated with the use of 
RMESP’s. However, as indicated in the 
proposed rulemaking, there were 
qualitative indications that RMESP s 
could be at least as efficient as. and 
more cost effective than, capture hoods 
ducted to a particulate collection device, 
which is the teehnololgy on which the 
numerical standard is based. Some of 
this qualitative information was 
obtained from RMESP’s in Japan. 
Unfortunately, the Japanese companies 
using the RMESP’s would not permit the 
quantitative evaluation of their control 
technologies. 
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EPA had proposed to exempt 
RMESP’s from the limits for a secondary 
control device, based on a judgment that 
an RMESP that met only the roof 
monitor opacity standard “would most 
likely be as good or better than BDT“ (48 
FR 2867, col. 3). EPA now believes that 
such a judgment is premature. In 
particular, such as RMESP might have a 
greater flow volume, and thus greater 
emissions, than BDT. EPA is therefore 
not promulgating any such exemption. 

EPA recognizes that it may be difficult 
to test compliance with the mass 
emission limit in § 60.142a(a)(l) (23 mg/ 
dscm) using Method 5 as prescribed by 
§ 00 144a(a)(4), when an RMESP is used. 
If such cases arise, source owners or 
operators may be able to demonstrate to 
FPA’s satisfaction by other means that 
the source is in compliance with the 
standard, under 40 CFR 60.8(a)(4). 

Means of demonstrating compliance 
might include opacity observations, 
observations of plume volume, limited 
mass test data, engineering evaluation 
of control system effectiveness, or some 
combination thereof. 

Under the terms of any waiver 
granted, provisions would be included to 
ensure that any RMESP installed to 
comply with the NSPS would be 
designed and operated properly. Data 
collected during the term of the waiver 
would be used to verify RMESP 
performance and costs. Should the 
performance and costs be demonstrated 
as equivalent to or better than BDT, the 
inclusion of provisions specific to 
RMESP’s may be considered during the 
next 4-year review of Subpart Na. 

Fume Suppression Systems 

Two commenters pointed out that, 
while the proposed standards do not 
require the use of a specific technology 
to meet the proposed emission limits, a 
steel producer could experience 
difficulties in permit approval if the 
producer desired to implement a 
technology not examined or discussed in 
the preamble or BID for the proposed or 
promulgated rule. In this regard, both 
commenters pointed to fume 
suppression, a relatively new 
technology, which could provide the 
potential for eliminating or reducing the 
need for particulate capture techniques. 
One commenter stated that the cost to 
implement and operate this technology 
can be substantially less than for other 
control alternatives, with fume 
suppression providing an equivalent 
performance. Accordingly, the 
commenters recommended that this 
technology be examined as a viable 
alternative control technique. 

Data regarding fume suppression were 
not available when Volume I of the BID 


was being prepared. Since proposal, 
however, new information and data 
have been obtained to document the 
performance and cost of this system. 
These data indicate the fume 
suppression systems may provide 
performance equivalent to that of other 
control alternatives at a lower cost. 

Suppression techniques reduce iron 
oxide fuming above molten metal or slag 
baths by inhibiting oxidation of the iron 
at the surface of the bath. Oxidation is 
inhibited by blanketing the bath surface 
with flame, steam, wet sand, or wet slag. 
To date, these techniques have been 
applied experimentally to: (1) Blast 
furnace iron tapping, (2) blast furnace 
slag tapping, (3) open hearth tapping, (4) 
electric furnace tapping, (5) hot metal 
transfer, (6) BOPF charging, (7) BOPF 
tapping, and (8) BOPF lance hole 
emissions. 

Detailed test data to quantify the 
performance of suppression techniques 
on facilities regulated by 40 CFR Part 60, 
Subpart N or Na, are not yet available. 
However, preliminary data quantifying 
the performance of flame suppression (a 
type of fume suppression) on a BOPF hot 
metal transfer station at U.S. Steel’s 
Cary plant indicate that opacity is 
reduced significantly with the use of 
flame suppression. These data are 
provided in Table 2-2 of the BID for the 
final standards. Thus, it appears that 
flame suppression is capable of 
achieving emission reduction at least 
equal to requirements of the proposed 
regulation during hot metal transfer. 

Moreover, because fume suppression 
eliminates the need for hot metal 
transfer capture and collection devices, 
emission reductions may be achieved at 
costs significantly below those of the 
BDT on which the standards are based. 
The cost effectiveness (dollars per ton of 
particulate matter removed) of the fume 
suppression technique applied to 
secondary emissions from hot metal 
transfer operations is estimated at $633/ 
ton. This can be compared to a cost 
effectiveness of $3,100/ton for a 
baghouse collecting only hot metal 
transfer emissions. Based on 
consideration of the preliminary 
performance data and costs of fume 
suppression, an owner or operator may 
choose to install this system to control 
hot metal transfer emissions. The 
standards of performance for hot metal 
transfer stations are expressed as 
numerical emission limits and do not 
preclude the use of any control 
technology, so long as it can achieve 
compliance with the numerical limit. 

Additionally, an innovative 
technology waiver may be granted to an 
owner or operator desiring to install a 
fume suppression system. Under the 


terms of an innovative technology 
waiver, the owner or operator would be 
granted an extended time period to meet 
the roof monitor visible emission 
standards. Because fume suppression 
systems eliminate the need for 
additional collection equipment, they 
are exempt from the mass and opacity 
standards for secondary emission 
collection devices. Provisions would be 
included in any waiver to ensure that a 
fume suppression system installed to 
meet the NSPS would be disigned and 
operated properly. Data collected during 
the term of the waiver would be used to 
document the performance and costs of 
fume suppression for particulate 
emissions control. Should the 
performance and costs be equivalent to 
or better than BDT, the inclusion of 
provisions specific to fume suppresion 
systems would be considered during the 
next 4-year review of Supart Na. 

The final standards also contain a 
definition for fume suppression systems. 
A fume suppression system is defined as 
“the equipment comprising any system 
used to inhibit the generation of 
emissions from steelmaking facilities by 
means of an inert gas. flame, or steam 
blanket applied to the surface of molten 
iron or steel.” 

Information Requirement Impacts 

The final standards for primary and 
secondary emissions (Subparts N and 
Na) require no reports in addition to 
those required under the General 
Provisions of 40 CP’R Part 60. The 
General Provisions contain notification 
requirements, which enable the Agency 
to keep abreast of facilities subject to 
the standards: contain requirements for 
the conduct and reporting of initial 
performance tests; and require reports of 
excess emissions. Analysis of these 
reporting requirements indicates they 
are both necessary and reasonable, 
considering the savings in time and 
resources required for effective 
enforcement. In the absence of these 
reporting requirements, effective 
enforcement of the regulation would 
require frequent individual inspections 
and tests. 

The Paperwork Reduction Act (PRA) 
of 1980 (Pub. L. 96-511) requires 
clearance from the Office of 
Management and Budget (OMB) of 
certain public reporting and 
recordkeeping requirements before 
promulgation of this rulemaking. 
Information collection requirements 
associated with this regulation (those 
included in 40 CFR Part 60. Subpart A, 
Subpart N, and Subpart Na) have been 
approved by OMB under the provisions 
of the PRA of 1980, 44 U.S.C. 3501 el seq. 
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and have been assigned OMB control 
number 2060-0029. 

Regulatory Flexibility Analysis 

The Regulatory Flexibility Act of 1980 
requires the identification of potentially 
adverse impacts of Federal regulations 
upon small business entities. The Act 
specifically requires the completion of a 
regulatory flexibility analysis in those 
instances where small business impacts 
are possible. Determination of the need 
to perform a regulatory flexibility 
analysis is based upon the consideration 
of three factors: (1} The maximum size 
of a small business; (2) the number of 
small businesses affected; and [3] the 
expected economic impacts. These 
standards are not subject to the 
Regulatory Flexibility Act of 1980 
because no small businesses wiH be 
affected. No impacts on small 
governments or small organizations are 
anticipated because they also will not 
be affected. This determination is 
discussed in the preamble and BID for 
the proposed standards. 

Docket 

The docket is an organized and 
complete file of all the information 
considered in the development of this 
rulemaking. The docket is a dynamic file 
because material is added throughout 
the rulemaking development. The docket 
system is intended to allow members of 
the public and industries involved in the 
rulemaking to identify and locate 
documents readily so they can 
participate effectively in the rulemaking 
process. Along with the statement of 
basis and purpose of the proposed and 
promulgated standards and responses to 
significant comments, the contents of 
the docket will serve as the record in 
case of judicial review, except for 
interagency review materials [section 
307(dl(7)(A)J. 

Miscellaneous 

The effective date of this regulation is 
lanuary 2, 1986. Section 111 of the Clean 
Air Act provides that standards of 
performance or revisions thereof 
become effective upon promulgation and 
apply to affected facilities, construction 
or modification of which was 
commenced after the date of proposal. 

The promulgation of these standards 
was preceded by a review of the 
standards of performance for BOPF s (40 
CFR Part 60. Subpart N), which was 
completed in 1979 (44 FR 17460, March 
21.1979). Hie review of the primary 
standard resulted in the conclusion that 
secondary emissions from BOPFs 
represent a major air pollution source. 
Clarifying revisions to the primary 
standard were also recommended, hr 


addition, publication of these 
promulgated standards was preceded by 
consultation with appropriate advisory 
committees, independent experts, and 
Federal departments and agencies, in 
accordance with section 117, 

This regulation will be reviewed 4 
years from the date of promulgation as 
required by the Clean Air Act. This 
review will include an assessment of 
such factors as the need for integration 
with other programs, the existence of 
alternative methods, enforceability, 
improvements in emission control 
technology, and reporting requirements. 

Section 317 of the Clean Air Act 
requires the Administrator to prepare an 
economic impact assessment of 
“revisions (of new source performance 
standards) which the*Administrator 
determines to be substantial . . .“ 

- [section 317(a)]. An economic analysis 
of the standard was prepared for the 
proposed rulemaking. (“Standards 
Support and Environmental Impact 
Statement. Volume f: Proposed 1 
Standards of Performance for Basic 
Oxygen Process Futnances’ (F.PA-450/ 
3-82-005a)|. The nationwide economic 
impacts and the aggregated cost 
effectivenes of the secondary emission 
control standards have not been revised 
since proposal. 

Under Executive Order 12291, a 
regulation considered “major* is subject 
to the requirement of a Regulatory 
Impact Analysis* This regulation is not 
“major* because: (1)The national 
annualized compliance costs, including 
capital charges resulting from the 
standards, total less than $100 million: 

(2) the amended standards do not cause 
a major increase in prices or production 
costs; and (3) the standards do not cause 
significant adverse effects on domestic 
competition, employment investment, 
productivity, innovation, or competition 
in foreign markets. 

This regulation was submitted to 
OMB for review as required by 
Executive Order 12291. Any comments 
from OMB and any response to those 
comments are included in Docket A-79- 
6. The docket is available for public 
inspection at EPA’s Central Docket 
Section. West Tower Lobby. Gallery 1. 
Waterside Mall. 401 M Street. SW., 
Washington, DC 20460. 

Pursuant to the provisions of 5 U.S.C. 
605(b). I hereby certify that the proposed 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

List of Subjects in 40 CFR Part 60 

Air pollution controL 
Intergovernmental relations. Reporting 
and recordkeeping requirements. 


Incorporation by reference. Bask: 
oxygen process furnaces. 

Dated: December 22.1985. 

Lee M. Thomas, 

AdmiLtstruior 

PART 60—[AMENDEDI 

40 CFR Part 60 is amended as follows: 

1. The authority citation for 40 CFR 
Part 60 continues to read as follows: 

Authority: Secs. 101, til. 114. 116,301. 
Clean Air Act as amended (42 U.S.C. 7401. 
7411.7414. 7416.7601). 

2. The title of 40 CFR Part 60. Suhpart 
N. is revised to read as follows: 

Subpart N—Standards of Performance 
for Primary Emissions from Basic 
Oxygen Process Furnances for Which 
Construction is Commenced After 
June 11,1973 

3. In § 60.141. paragraph (a) is revised, 
existing paragraphs (bf and (c) are 
deleted, and new paragraphs (b). (c) and 
(d) are added to read as follows: 

§60.141 Definitions. 

* * 4 * # 

fo) Basic oxygen process furnace' 
(BOPF) means any furnace with a 
refractory lining in which molten steel is 
produced by charging scrap metal, 
molten iron, and flux materials or alloy 
additions into a vessel and introducing a 
high volume of oxygen-rich gas. Open 
hearth, blast, and reverberatory 
furnaces are not included in this 
definition. 

(b) “Primary emissions” means 
particulate matter emissions from the 
BOPF generated during the steel 
production cycle and captured by the 
BOPF primary control system. 

(c) “Primary oxygen biow“ means the 
period in the steel production cycle of a 
BOPF during which a high volume of 
oxygen-rich gas is introduced to the bath 
of molten iron by means of a lance 
inserted from the top of the vessel or 
through tuyeres in the bottom or through 
the bottom and sides of the vessel. This 
definition does not include any 
additional or secondary oxygen blows 
made after the primary blow or the 
introduction of nitrogen or other inert 
gas through tuyeres in the bottom or 
bottom and sides of the vessel. 

(d) “Steel production cycle” means the 
operations conducted within the BOPF 
steelmaking facility that are required to 
produce each batch of steel and includes 
the following operations: scrap charging 
preheating (when used), hot metal 
charging, primary oxygen blowing, 
sampling (vessel turndown and turnup), 
additional oxygen blowing (when used! 
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tapping, and deslagging. This definition 
applies to an affected facility 
constructed, modified, or reconstructed 
after January 20, 1983. For an affected 
facility constructed, modified, or 
reconstructed after June 11,1973, but on 
or before January 20,1983, “steel 
production cycle 1 ’ means the operations 
conducted within the BOPF steelmaking 
facility that are required to produce 
each batch of steel and includes the 
following operations: scrap charging, 
preheating (when used), hot metal 
charging, primary oxygen blowing, 
sampling (vessel turndown and turnup), 
additional oxygen blowing (when used), 
and tapping. 

4. In § 60.142, the introductory text of 
paragraph (a) is revised and paragraphs 
(b) and (c) are added to read as follows: 

§ 60.142 Standard for particulate matter. 

(a) Except as provided under 
paragraph (b) of this section, on and 
after the date on which the performance 
test required to be conducted by § 60.8 
is completed, no owner or operator 
subject to the provisions of this subpart 
shall discharge or cause the discharge 
into the atmosphere from any affected 
facility any gases which: 

( 1 ) ‘ # * 

( 2 ) * * * 

(b) For affected facilities constructed, 
modified, or reconstructed after January 
20,1983, the following limits shall apply: 

(1) On or after the date on which the 
performance test under § 60.8 is required 
to be completed, no owner or operator 
of an affected facility for which open 
hooding is the method for controlling 
primary emissions shall cause to be 
discharged to the atmosphere any gases 
that: 

(1) Contain particulate matter in 
excess of 50 mg/dscm (0.022 gr/dscf). as 
measured for the primary oxygen blow. 

(ii) Exit from a control device not used 
solely for the collection of secondary 
emissions, as defined in § 60.141a, and 
exhibit 10 percent opacity or greater, 
except that an opacity greater than 10 
percent but less than 20 percent may 
occur once per steel production cycle. 

(2) On or after the date on which the 
performance test required by § 60.8 is 
completed, no owner or operator of an 
affected facility for which closed 
houding is the method for controlling 
primary emissions shall cause to be 
discharged into the atmosphere any 
gases that: 

(i) Contain particulate matter in 
excess of 68 mg/dscm (0.030 gr/dscf), as 
measured for the primary oxygen blow. 

(ii) Exit from a control device not used 
solely for the collection of secondary 
emissions, as defined in § 60.141a, and 


exhibit 10 percent opacity or greater, 
except that an opacity greater than 10 
percent but less than 20 percent may 
occur once per steel production cycle. 

(c) On and after the date on which the 
performance test required by § 60.8 is 
completed, each owner or operator of an 
affected facility subject to paragraph (b) 
of this section shall operate the primary 
gas cleaning system during any reblow 
in a manner identical to operation 
during the primary oxygen blow. 

5. In § 60.143, paragraphs (b)(2) and (c) 
are revised to read as follows: 

§60.143 Monitoring of operations. 

(b) 

( 1 ) * * * 

(2) A monitoring device for the 
continual measurement of the water 
supply pressure to the control 
equipment. The monitoring device is to 
be certified by the manufacturer to be 
accurate within ±5 percent of the 
design water supply pressure. The 
monitoring device's pressure sensor or 
pressure tap must be located close to the 
water discharge point. The 
Administrator must be consulted for 
approval in advance of selecting 
alternative locations for the pressure 
sensor or tap. 

***** 

(c) Any owner or operator subject to 
the requirements of paragraph (b) of this 
section shall report to the Administrator, 
on a semiannual basis, all 
measurements over any 3-hour period 
that average more than 10 percent below 
the average levels maintained during the 
most recent performance test conducted 
under § 60.8 in which the affected 
facility demonstrated compliance with 
the mass standards under § 60.142(a)(1). 
(b)(1)(A) or (b)(2)(A). The accuracy of 
the respective measurements, not to 
exceed the values specified in 
paragraphs (b)(1) and (b)(2) of this 
section, may be taken into consideration 
when determining the measurement 
results that must be reported. 

•6. In § 60.144, paragraph (b) is revised 
to read as follows: 

§ 60.144 Test methods and procedures. 
***** 

(b) For Method 5, the sampling time 
shall be as follows: 

(1) For affected facilities that 
commenced construction, modification, 
or reconstruction on or before January 
20,1983, the sampling for each run shall 
continue for an integral number of steel 
production cycles with total duration of 
at least 60 minutes. A cycle shall start at 
the beginning of either the scrap preheat 
or the oxygen blow and shall terminate 
immediately prior to tapping. The 


minimum sample volume shall be at 
least 1.5 dscm (53 dscf). Shorter 
sampling times and smaller sample 
volumes, when necessitated by process 
variables or other factors, may be 
approved by the Administrator. 

(2) For affected facilities that 
commence construction, modification, or 
reconstruction after January 20,1983, the 
sampling for each run shall continue for 
an integral number of primary oxygen 
blows, with total duration of at least 60 
minutes. The minimum sample volume 
shall be at least 1.5 dscm (53 dscf). 
Shorter sampling times and smaller 
sample volumes, when necessitated by 
process variables or other factors, may 
be approved by the Administrator. 
***** 

7. Sections 60.143 and 60.144 are 
amended to include the following 
statement at the end of each section: 

(Approved by the Office of Management and 
Budget under control number 2060-0029) 

8. By adding a new Subpart Na as 
follows: 

Subpart Na—Standards of Performance for 
Secondary Emissions From Basic Oxygen 
Process Steelmaking Facilities for Which 
Construction Is Commenced After January 
20, 1983 

Sec. 

60.140a Applicability and designation of 
affected facilities. 

60.141a Definitions. 

60.142a Standards for particulate matter. 
60.143a Monitoring of operations. 

60.144a Test methods and procedures. 

60.145a Compliance provisions. 

Subpart Na—Standards of 
Performance for Secondary Emissions 
From Basic oxygen Process 
Steelmaking Facilities for Which 
Construction Is Commenced After 
January 20,1983 

§ 60.140a Applicability and designation of 
affected facilities. 

(a) The provisions of this subpart 
apply to the following affected facilities 
in an iron and steel plant: top-blown 
BOPF’s and hot metal transfer stations 
and skimming stations used with 
bottom-blown or top-blown BOPF’s. 

(b) This subpart applies to any facility 
identified in paragraph (a) of this section 
that commences construction, 
modification, or reconstruction after 
January 20,1983. 

(c) Any BOPF subject to the 
provisions of this subpart is subject to 
those provisions of Subpart N of this 
Part applicable to affected facilities 
commencing construction, modification 
or reconstruction after January 20.1983. 
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$ 60.14 la Definitions. 

All terms in this subpart not defined 
below are given the same meaning as in 
the Clean Air Act as amended or in 
Subpart A of this part. 

‘Basic Oxygen process furnace” 
(BOPF) means any furnace with a 
refractory lining in which molten steel is 
produced by charging scrap metal, 
molten iron, and flux materials or alloy 
additions into a vessel and by 
introducing a high volume of oxygen- 
rich gas. Open hearth, blast, and 
reverberatory furnaces are not included 
in this definition. 

"Bottom-blown furnace” means any 
BOPF in- which oxygen and other 
combustion gases are introduced to the 
bath of molten iron through tuyeres in 
the bottom of the vessel or through 
tuyeres in the bottom and sides of the 
vessel. 

“Fume suppression system” means the 
equipment comprising any system used 
to inhibit the generation of emissions 
from steelmaking facilities with an inert 
gas. flame, or steam blanket applied to 
the surface of molten iron or steeL 

“Hot metal transfer station” means 
ihe facility where molten iron is emptied 
from the railroad torpedo car or hot 
metal car to the shop ladle. This 
includes the transfer of molten iron from 
the torpedo car or hot metal car to a 
mixer (or other intermediate vessel) and 
from a mixer (or other intermediate 
vessel) to the ladle. This facility is also 
known as the reladling station or ladle 
transfer station. 

“Primary oxygen blow” means the 
period in the steel production cycle of a 
BOPF during which a high volume of 
oxygen-rich gas is introduced to the bath 
of molten iron by means of a lance 
inserted from the top of the vesseL This 
definition does not include any 
additional, or secondary, oxygen blows 
made after the primary blow. 

“Primary emission control system” 
means the combination of equipment 
used for the capture and collection of 
primary emissions (e.g.. an open bood 
capture system used in conjunction with 
a particulate matter cleaning device 
such as an electrostatic precipitator or a 
closed hood capture system used in 
conjunction with a particulate matter 
cleaning device such as a scrubber). 

“Primary emissions’* means 
particulate matter emissions from the 
BOPF generated during the steel 
production cycle which are captured by. 
and do not thereafter escape from, the 
BOPF primary control system. 

"Secondary emission control system” 
means the combination of equipment 
used for the capture and collection of 
secondary emissions (e.g.. (1) an open 
hood system for the capture and 


collection of primary and secondary 
emissions from the BOPF, with local 
hooding ducted to a secondary emission 
collection device such as a baghouse for 
the capture and collection of emissions 
from the hot metal transfer and 
skimming station; or (2) an open hood 
system for the capture and collection of 
primary and secondary emissions from 
the furnace, plus a furnace enclosure 
with local hooding ducted to a 
secondary emission collection device, 
sueh as a baghouse. for additional 
capture and collection of secondary 
emissions from the furnace, with local 
hooding ducted to a secondary emission 
collection device, such as a baghouse, 
for the capture and collection of 
emissions from hot metal transfer and 
skimming station; or (3) a furnace 
enclosure with local hooding ducted to a 
secondary emission collection device 
such as a baghouse for the capture and 
collection of secondary emissions from a 
BOPF controlled by a closed hood 
primary emission control system, with 
local hooding ducted to a secondary 
emission collection device, such as a 
baghouse, for the capture and collection 
of emissions from hot metal transfer and 
skimming stations). 

“Secondary emissions" means 
particulate matter emissions that are not 
captured by the BOPF primary control 
system, including emissions from hot 
metal transfer and skimming stations. 
This definition also includes particulate 
matter emissions that escape from 
openings in the primary emission control 
system, such as from lance hole 
openings, gaps or tears in the ductwork 
of the primary emission control system, 
or leaks in hoods. 

“Skimming station” means the facility 
where slag is mechanically raked from 
the top of the bath of molten iron. 

“Steel production cycle” means the 
operations conducted within the BOPF 
steelmaking facility that are required to 
produce each batch of steel, including 
the following operations: scrap charging, 
preheating (when used), hot metal 
charging, primary oxygen blowing, 
sampling (vessel turndown and turnup), 
additional oxygen blowing (when used), 
tapping, and deslagging. Hot metal 
transfer ar.d skimming operations for the 
next steel production cycle are also 
included when the hot metal transfer 
station or skimming station is an 
affected facility. 

“Top-blown furnace" means any 
BOPF in which oxygen is introduced to 
the bath of molten iron by means of an 
oxygen lance inserted from the top of 
the vessel. 


§ 60.142a Standards for particulate 

(a) Except as provided under 
paragraphs (b) and (e) of this section, on 
and after the date on which the 
performance test under § 60.8 is required 
to be completed, no owner or operator 
subject to the provisions of this subpart 
shall cause to be discharged into the 
atmosphere from any affected facility 
any secondary emissions that: 

(1) i Exit from- the BOPF shop roof 
monitor (or other building openings) and 
exhibit greater than 10 percent opacity 
during the steel production cycle of any 
top-blown BOPF or during hot metal 
transfer or skimming operations for any 
bottom-blown BOPF; except that an 
opacity greater than 10 percent but less 
than 20 percent may occur once per steel 
production cycle. 

(2) Exit from a control device used 
solely for the collection of secondary 
emissions from a top-blown BOPF* or 
from hot metal transfer or skimming for 
a top-blown or a bottom-blown BOPF 
and contain particulate matter in excess 
of 23 mg/dsem (0.O1O gr/dsef). 

(2) Exit from a control device used 
solely for the collecton of secondary 
emissions from a top-blown BOPF or 
from hot metal transfer or skimming for 
a top-blown or a bottom-blown BOPF 
and exhibit more than 5 percent opacity. 

fb) A fume suppression system used 
to control secondary emissions from an 
affected facility is not subject to 
paragraphs (a)(2) and fa)(3) of this 
section. 

(c) A control device used to collect 
both primary and secondary emissions 
from a BOPF is not subject to 
paragraphs (a)(2) and (a)(3) of thus 
section. 

§ 60.143a Monitor!ng of operations. 

(a) Each owner or operator of an 
affected facility shall install, calibrate, 
operate, and maintain a monitoring 
device that continually measures and 
records for each steel production cycle 
the various rates or levels of exhaust 
ventilation at each phase of the cycle 
through each duct of the secondary 
emission capture system. The 
monitoring device or devices are to be 
placed at locations near each capture 
pokit of the secondary emission capture 
system to monitor the exhaust 
ventilation rates or levels adequately, or 
in alternative locations approved in 
advance by the Administrator. 

(b) If a chart recorder is used* the 
owner or operator shall use chart 
recorders that are operated at a 
minimum chart speed of 3.8 cm/hr (13 
in./hr). 

(c) All monitoring devices are to be 
certified by the manufacturer to be 
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accurate to within ±10 percent 
compared to EPA Reference Method 2. 
The owner or operator shall recalibrate 
and check the device(s) annually and at 
other times as the Administrator may 
require, in accordance with the written 
instructions of the manufacturer and by 
comparing the device against EPA 
Reference Method 2. 

(d) Each owner or operator subject to 
the requirements of paragraph (a) of this 
section shall report on a semiannual 
basis all measurements of exhaust 
ventilation rates or levels over any 3- 
hour period that average more than 10 
percent below the average rates or 
levels of exhaust ventilation maintained 
during the most recent performance test 
conducted under § 60.8 in which the 
affected facility demonstrated 
compliance with the standard under 

§ 60.142a (a)(2). The accuracy of the 
respective measurements, not to exceed 
the values specified in paragraph (c) of 
this section, may be considered when 
determining the measurement results 
that must be reported. 

(e) If a scrubber primary emission 
control device is used to collect 
secondary emissions, the owner or 
operator shall report on a semiannual 
basis all measurements of exhaust 
ventilation rate over any 3-hour period 
that average more than 10 percent below 
the average levels maintained during the 
most recent performance test conducted 
under § 60.8 in which the affected 
facility demonstrated compliance with 
the standard under § 60.142(a)(1). 

(Approved by the Office of Management and 
Budget under control number 2060-0029) 

§ 60.144a Test methods and procedures. 

(a) The reference methods in 
Appendix A of this part, except as 
provided under § 60.8(b) and as noted 
below, shall be used to determine* 
compliance with § 60.142a as follows: 

(1) Method 1 for sample and velocity 
traverses; 

(2) Method 2 for volumetric flow rate; 

(3) Method 3 for gas analysis; 

(4) Method 5 for concentration of 
particulate matter and associated 
moisture content; and 

(5) Method 9 for visible emissions 
except as provided in paragraph (b) of 
this section. 

(b) For Method 9. the following 
instructions for recording observations 
and reducing data shall apply instead of 
Sections 2.4 and 2.5 of Method 9: 

(1) Section 2.4. Opacity observations 
shall be recorded to the nearest 5 
percent at 15-second intervals. During 
the initial performance test conducted 
pursuant to § 60.8, observations shall be 
made and recorded in this manner for a 
minimum of three steel production 


cycles. During any subsequent 
compliance test, observations may be 
made for any number of steel production 
cycles, although, where conditions 
permit, observations will generally be 
made for a minimum of three steel 
production cycles, 

(2) Section 2.5. Opacity shall be 
determined as an average of 12 
consecutive observations recorded at 
15-second intervals. For each steel 
production cycle, divide the 
observations recorded into sets of 12 
consecutive observations. Sets need not 
be consecutive in time, and in no case 
shall two sets overlap. For each set of 12 
observations, calculate the average by 
summing the opacity of 12 consecutive 
observations and dividing this sum by 
12. 

(c) For the sampling of secondary 
emissions by Method 5, the sampling for 
each run is to continue for a sufficient 
number of steel production cycles to 
ensure a total sample volume of at least 
5.67 dscm (200 dscf) for each run. 

Shorter sampling times and smaller 
sample volumes, when necessitated by 
process variables or other factors, may 
be approved by the Administrator. 
Sampling is to be conducted only during 
the steel production cycle. 

(d) For the monitoring and recording 
of exhaust ventilation rates or levels 
required by § 60.143a(a), the following 
instructions for Reference Method 2 
shall apply: 

(1) For devices that monitor and 
record the exhaust ventilation rate, 
compare velocity readings recorded by 
the monitoring device against the 
velocity readings obtained by Method 2. 
Take Method 2 readings at a point or 
points that would properly characterize 
the monitoring device’s performance 
and that would adequately reflect the 
various rates of exhaust ventilation. 
Obtain readings at sufficient intervals to 
obtain 12 pairs of readings for each duct 
of the secondary emission capture 
system. Compare the averages of the 
two sets to determine whether the 
monitoring device velocity is within ±10 
percent of the Method 2 average. 

(2) For devices that monitor the level 
of exhaust ventilation and record only 
step changes when a set point rate is 
reached, compare step changes recorded 
by the monitoring device against the 
velocity readings obtained by Method 2. 
Take Method 2 readings at a point or 
points that would properly characterize 
the performance of the monitoring 
device and that would adequately 
reflect the various rates of exhaust 
ventilation. Obtain readings at sufficient 
intervals to obtain 12 pairs of readings 
for each duct of the secondary emission 
capture system. Compare the averages 


of the two sets to determine whether the 
monitoring device step change is within 
±10 percent of the setpoint rate. 

(Approved by the Office of Management and 
Budget under control number 2060-0029) 

§ 60.145a Compliance provisions. 

(a) When determining compliance 
with mass and visible emission limits 
specified in § 60.142a(a)(2) and 

§ 60.142a(a)(3), the owner or operator of 
a BOPF shop that normally operates two 
furnaces with overlapping cycles may 
elect to operate only one furnace. If an 
owner or operator chooses to shut down 
one furnace, he shall be allowed a 
reasonable time period to adjust his 
production schedule before the 
compliance tests are conducted. The 
owner or operator of an affected facility 
may also elect to suspend shop 
operations not subject to this subpart 
during compliance testing. 

(b) During compliance testing for mass 
and visible emission standards, if an 
owner or operator elects to shut down 
one furnace in a shop that normally 
operates two furnaces with overlapping 
cycles, the owner or operator shall 
operate the secondary emission control 
system for the furnace being tested at 
exhaust ventilation rates or levels for 
each duct of the secondary emission 
control system that are appropriate for 
single-furnace operatin. Following the 
compliance test, the owner or operator 
shall operate the secondary emission 
control system at exhaust ventilation 
rates or levels for each duct of the 
system that are no lower than 90 percent 
of the exhaust ventilation values 
established during the most recent 
compliance test. 

(cj For the purpose of determining 
compliance with visible and mass 
emission standards, a steel production 
cycle begins when the scrap or hot metal 
is charged to the vessel (whichever 
operation occurs first) and terminates 3 
minutes after slag is emptied from the 
vessel into the slag pot. Consecutive 
steel production cycles are not required 
for the purpose of determining 
compliance. Where a hot metal transfer 
or skimming station i9 an affected 
facility, the steel production cycle also 
includes the hot metal transfer or 
skimming operation for the next steel 
production cycle for the affected vessel. 
Visible emission observations for both 
hot metal transfer and skimming 
operations begin with the start of the 
operation and terminate 3 minutes after 
completion of the operation. 

(d) For the purpose of determining 
compliance with visible emission 
standards specified in § 60.142a(a](l) 
and (a)(3), the starting and stopping 





164 


Federal Register / Vol. 51. No. 1 / Thursday. January 2, 1986 / Rules and Regulations 


times of regulated process operations 
shall be determined and the starting and 
stopping times of visible emissions data 
sets shall be determined accordingly. 

(e) To determine compliance with 
§ 60.142a(a)(l), select the data sets 
yielding the highest and second highest 
3-minute average opacities for each steel 
production cycle. Compliance is 
achieved if the highest 3-minute average 


for each cycle observed is less than 20 
percent and the second highest 3-minute 
average is 10 percent or less. 

(f) To determine compliance with 
§ 60.142(a)(2), determine the 
concentration of particulate matter in 
exhaust gases exiting the secondary 
emission collection device with 
Reference Method 5. Compliance is 
achieved if the concentration of 


particulate matter does not exceed 23 
mg/dscm (0.010 gr/dscf). 

(g) To determine compliance with 
§ 60.142a(a)(3), construct consecutive 3- 
minute averages for each steel 
production cycle. Compliance is 
achieved if no 3-minute average is more 
than 5 percent. 

[FR Doc. 85-30892 Filed 12-31-85; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

I Program Announcement No. 13623-8611 

Administration for Children, Youth and 
Families; Runaway and Homeless 
Youth Program; Availability of 
Financial Assistance 

agency: Administration for Children, 
Youth and Families (ACYF), Office of 
Human Development Services (OHDS), 
Department of Health and Human 
Services (DHHS). 

action: Announcement of availability of 
financial assistance: National 
communications system for crisis 
hotline services (one grant). 

summary: The Administration for 
Children, Youth and Families (ACYF), 
Family and Youth Services Bureau 
(FYSB) announces the availability of 
Fiscal Year 1986 funds for the National 
Communications System for crisis 
hotline services. 

This program announcement consists 
of two parts. Part 1 covers the scope of 
this announcement and generally 
describes the following: The goals and 
objectives of the Runaway and 
Homeless Youth Program; the purpose 
and objectives of the National 
Communications System; a description 
of the present grant; and the type of 
grant to be awarded during FY 1986. 

Part II describes the application 
process, as well as the review criteria 
and provides detailed guidance on how 
to prepare and submit an application. 
FOR FURTHER INFORMATION CONTACT: 

Ms. Pamela A. Johnson, ACYF/Family 
and Youth Services Bureau. Division of 
Program Operations. P.O. Box 1182, 
Washington. DC 20013, Telephone: (202) 
755-2987 or 755-7800. 
date: The closing date for receipt of all 
applications under this announcement 
is: February 18.1986. Applications may 
be mailed or hand delivered to: Grants 
Management Office, HDS Grants and 
Contracts Management Division, 200 
Independence Ave. SW., Room 345-F.l, 
Humphrey Bldg., Washington. DC 20201, 
Attention: Mary White, FYSB-861. 
SUPPLEMENTARY INFORMATION: 

Part I—General Considerations 

A. Scope of This Program 
Announcement 

This program announcement solicits 
applications and describes the 
application process for the National 
Communications System (NCS) grant or 
cooperative agreement to be 


competitively awarded during the third 
quarter of Fiscal Year 1986. This grant is 
authorized by section 311(a) of the 
Runaway and Homeless Youth Act, 42 
U.S.C. 5701 et seq. This Act was enacted 
as Title III of the Juvenile Justice and 
Delinquency Prevention Act of 1974 
(Pub. L. 93-415), as amended by the 
Juvenile Justice Amendments of 1977 
(Pub. L. 95-115), the Juvenile Justice 
Amendments of 1980 (Pub. L. 96-509), 
and the Juvenile Justice Amendments of 
1984 (Pub. L. 98-473). See 42 U.S.C. 5701 
et seq. One grant or cooperative 
agreement will be awarded to the 
successful applicant for a Five-year 
project period. Continuation support for 
each subsequent year of the grant or 
cooperative agreement is contingent 
upon satisfactory performance during 
the previous year of the project period 
(based on Section D, Part II) and the 
availability of Federal funds. 
Competition for grant awards in other 
ACYF program areas will be announced 
at a later date in the Federal Register. 

B. Background Information 

The National Communications System 
(NCS) was initiated through a 
Department of Health, Education and 
Welfare (HEW) Office of Youth 
Development research and 
demonstration grant in 1974. The project 
was originally funded as an eight-month 
demonstration grant for the purpose of 
providing toll-free WATS service to 
runaway youth in the contiguous United 
States. Since then it has been supported 
by funding under the authority of section 
311(a) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5711(a)) and is 
currently administered by the Family 
and Youth Services Bureau within the 
Administration for Children, Youth and 
Families (ACYF) of the Office of Human 
Development Services, Department of 
Health and Human Services. Presently, 
the services of the NCS are being 
provided by a grant to Metro-Help, 
Incorporated of Chicago, Illinois with a 
paid staff of ten and 200 trained 
volunteers. 

C. Program Purpose 

The National Communications System 
is one of the program components 
funded under the Runaway and 
Homeless Youth Act (RHYA). The 
Runaway and Homeless Youth Act 
provides financial assistance to 
establish or strengthen community- 
based centers designed to address the 
immediate needs (e.g., outreach, 
temporary shelter, counseling, family 
counseling and aftercare services) of 
runaway or otherwise homeless youth 
and their families. As a part of this 
national effort, the National 


Communications System is designed to: 

(1) Provide a neutral and available 
channel of communication in the United 
States (including Alaska and Hawaii) 
between runaway and homeless youth 
and their families; (2) refer runaway and 
homeless youth to agencies and/or 
resources in the community in which the 
youth is located for needed services or 
assistance; and (3) provide crisis 
counseling to youth who call the service 
seeking help with a specific problem. 

This communications system is a 
confidential telephone information, 
referral and crisis intervention service 
available to runaway and homeless 
youth and their families. The system is 
required to operate 24 hours a day and 
365 days a year and must be staffed by 
trained individuals. It must also have 
the technical capacity to handle at least 
250,000 calls per year. The system is also 
required to have the capability to be a 
technical resource to assist other youth- 
serving agencies in delivering more 
effective services by allowing 
communication among service providers 
about specific cases which would ensure 
continuity in service provision, aid in 
processing requests for parental consent 
and facilitate discussions around mutual 
program and client concerns. 

The overall function of the 
communications system is to link youth 
with a resource that provides the 
services needed. An effective 
communications system must be able to 
fulfill this function in five ways. They 
are: 

(1) Providing a neutral and available 
channel of communication through 
which runaway and homeless youth 
may leave messages for and/or re¬ 
establish contact with their parents or 
guardians; 

(2) Providing families/guardians with 
a service by which they may leave 
messages for runaways, and receive 
advice and referrals to agencies which 
might assist them; 

(3) Identifying agency resources 
available to runaway and other 
homeless youth in the area where the 
runaway is located; 

(4) Identifying home-community 
resources for those young people who 
are contemplating running away, but 
contact the communications system 
before they run; and 

(5) Providing callers (runaway and 
homeless youth and those contemplating 
running away) with crisis intervention 
counseling, when appropriate, to 
address problems and/or issues raised 
during the initial telephone contact. 
(Crisis intervention counseling is 
defined as the process of entering into 
the life situation(s) of individuals, 
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families or groups to alleviate the 
impact of a crisis inducing conflict.) 

In addition to the statutory provision, 
the primary reasons for the development 
of the communications system are: (a) 
The interstate nature of the runaway 
and homeless youth problem and (b) the 
increased vulnerability of youth to 
various forms of exploitation when they 
are away from home and/or in 
unfamiliar environments without shelter 
or other needed assistance. 

D. Program Goals and Objectives 

The goals of the National Runaway 
and Homeless Youth Program are: (1) To 
alleviate the problems of runaway or 
otherwise homeless youth, (2) to reunite 
youth with their families and to 
encourage the resolution of intrafamily 
problems through counseling and other 
services, (3) to strengthen family 
relationships and to encourage stable 
living conditions for youth, and (4) to 
help youth decide upon a future course 
of action. 

The National Communications System 
funded under this program is required to 
address these goals on a nation-wide 
basis by implementing the following 
activities: 

(1) Providing, on a 24-hour basis. 365 
days a year, a neutral channel of 
communication for runaway and 
homeless youth to enable them to 
establish contact with their families 
and/or to receive needed services. 

(2) Providing referral and resource 
services to these youth and their 
families to assist in resolving the 
immediate crisis. These services would 
include crisis intervention and suicide 
prevention counseling and information 
referrals. 

(3) Providing telephone access to 
agencies to facilitate case referrals 
among youth-serving agencies for the 
benefit of runaway and homeless youth 
and their families. 

(4) Serving as a national 
clearinghouse for the general public on 
resource and referral information 
regarding the location of services for 
runaway and homeless youth and their 
families during the crisis period. 

(5) Providing the equipment and 
technical expertise required for the 
arrangement of conference calls and 
counseling services among runaway 
programs, youth and parents or legal 
guardians. 

(6) Publicizing the existence and 
availability of services to runaway and 
homeless youth throughout the United 
States. 

(7) Establishing formal program and 
resource linkages with existing centers 
for runaway or otherwise homeless 
youth and other appropriate agencies 


(e.g., social services, juvenile justice 
agencies, and emergency care shelters) 
for the development and maintenance of 
a directory of referral sources. 

(8) Collecting and maintaining 
statistical data detailing the numbers 
and socio-economic characteristics of 
the youth served, the types of problems 
experienced, the services provided, and 
the referrals made. 

(9) Submitting quarterly progress 
reports which provide a programmatic 
and statistical account of the National 
Communications System’s activities and 
achievements in meeting its stated goals 
and objectives. 

(10) Coordinating services and 
information with other youth hotlines, 
whether they are Federally-funded or 
independent. 

E. Eligible Applicants 

States, localities and private entities 
(for profit and non-profit) and 
coordinated networks of such entities 
are eligible to apply as long as they are 
not part of the law enforcement 
structure or the juvenile justice system. 
States are defined to include any State 
of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Trust Territories of the Pacific 
Islands, the Virgin Islands, Guam, 
American Samoa, and the 
Commonwealth of the Northern Mariana 
Islands. (See 42 U.S.C. 5603(7) as 
amended by Section (5) of Pub. L. 96- 
509.) Federally recognized Indian tribes 
are eligible to apply for grants as local 
units of government. Non-Federally 
recognized Indian tribes and Indian 
organizations are eligible to apply for 
grants as private entities. 

F. Available Funds 

The Administration for Children, 

Youth and Families expects to award 
one competitive grant or cooperative 
agreement not to exceed $350,000 for 
the operation of the National 
Communications System in Fiscal Year 
1986. Any organization previously 
funded must compete with all other 
applicants for funding. 

The National Communications System 
project will be approved for a project 
period of five years with renewed 
funding on an annual basis. However, 
continued support for subsequent years 
will depend upon the availability of 
funds, the grantee’s satisfactory 
performance and the decision that 
continued funding is in the best interest 
of the government. 

G. Grantee Share of the Project 

According to section 318(a) of the Act 
(42 U.S.C 5716(a)), a ten percent match 
of the total project cost (line 13f of SF 


Form 424) is required of the grant or 
cooperative agreement funded under 
this announcement. For example, a total 
project cost (Federal plus non-Federal) 
of $350,000 must include at least a 
$35,000 non-Federal share. The non- 
Federal portion may be cash, in-kind 
contributions or grantee incurred costs 
(including the facility, equipment or 
services) and must be project-related 
and allowable under the cost principles 
as provided in 45 CFR Part 74. the 
Department of Health and Human 
Services’ regulation on the 
administration of grants. For-profit 
applicants especially are reminded of 
the prohibition against profits in the use 
of grant funds (45 CFR 74-705). 

H. Populations To Be Served 

The recipient funded under this 
announcement shall help 9erve the 
immediate needs of runaway or 
•otherwise homeless youth under the age 
of 18 and their families. All services 
must be provided in accordance with 45 
CFR Parts 80. 81 and 84 pertaining to 
non-discrimination under programs 
receiving Federal assistance. 

Part II—Application Process 

A. Application Review 

Eligible organizations wishing to 
compete for this grant or cooperative 
agreement must submit a completed 
application by (45 calendar days from 
the date of publication). 

Applications received in response to 
this announcement will be reviewed 
competitively against the evaluation 
criteria specified in Section II-D and 
evaluated by Federal officials and 
qualified persons outside the Federal 
government. The results of the review 
will assist the Commissioner of the 
Administration for Children, Youth and 
Families in considering the competing 
applications. Comments from HHS 
regional and Headquarters program staff 
offices may be taken into account. 

The Commissioner of the 
Administration for Children, Youth and 
Families (ACYF) will determine the 
action to be taken on each application. 
The Commissioner may elect not to fund 
any applicant that has known 
management, fiscal or other problem 
situations which may make it unlikely 
that it would be able to provide effective 
services to runaway and homeless youth 
and their families. 

Agencies and organizations interested 
in applying for funds may receive 
application information from ACYF/ 
Family and Youth Services Bureau, 
Division of Program Operations. P.O. 

Box 1182, Washington, D.C. 20013— 
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Attention: ACYF-FYSB-861. Telephone: 
(202) 755-2987 or 755-7800. 

B. Application Requirements 

In order to be considered for the 
National Communications System grant 
or cooperative agreement, an 
application must be submitted on the 
forms and in the manner required by the 
Administration for Children, Youth and 
Families. The application must be 
executed by an individual authorized to 
act for the applicant agency and to 
assume responsibility for the obligations 
imposed by the terms and conditions of 
the grant award. Applications must be 
prepared in accordance with the 
guidance provided in this 
announcement. All of the information 
needed and the forms required to submit 
a complete application under this 
program are contained in this 
announcement under Appendices A and 

B. 

C. Notification Under Executive Order 
22372 

This program is covered under 
Executive Order (E.O.) 12372, 
“Intergovernmental Review of Federal 
Programs.” and 45 CFR Part 100, 
“Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities.” 
Comments from SPOC's or directly 
affected State, area-wide, regional and 
local officials and entities are due to 
HDS no later than (INSERT-105 days 
from the date of publication). A Single 
Point of Contact (SPOC) to fulfill the 
requirements to E.O. 12372 has been 
established in all States and territories 
except Alaska. Idaho and American 
Samoa (applicants from these three 
areas need take no action regarding E.O. 
12372). Applicants must submit required 
material to their SPOC so that ACYF 
can obtain comments from the SPOCs as 
part of the award process. (Applications 
for programs to be administered directly 
by Federally recognized Indian tribes 
are exempt from the requirements of 

E. O. 12372.) Appplicants should contact 
their SPOC as soon as possible to alert 
them of the prospective application and 
receive specific instructions regarding 
the process (see addresses at Appendix 
C). Required material should be sent to 
the SPOC as early as possible. SPOCs 
will submit their comments directly to: 
Mary White, HDS/Division of Grants 
and Contracts Management, 200 
Independence Avenue. SW., Room 345- 

F, Washington. DC 20201—Attention: 
ACYF-FYSB- 861. Applicants should 
indicate on the SF 424, item 22a, their 
actions regarding this process. HDS will 
notify the State of any application 
received which has no indication that 


the SPOC State Process has had an 
opportunity for review. 

D. Review Criteria 

All competitive applications for 
financial assistance to support the 
operation of the National 
Communications System will be 
reviewed and evaluated against the 
following criteria: 

1. The extent to which the applicant 
had documented a thorough working 
knowledge of the nature and extent of 
the runaway and homeless youth 
problem, the resources available to 
serve runaway and homeless youth, the 
problems inherent in serving this 
population, and the capability of the 
applicant to maintain or develop 
appropriate working relationships with 
existing runaway and homeless youth 
programs and other youth-serving 
agencies for the purpose of making 
referrals to these programs and agencies 
on a national basis— (15 points). 

2. The extent to which the applicant 
has documented that it has adequate 
existing equipment and technology 
available to achieve the program 
objectives and handle at least 250,000 
calls per year as detailed in Part I, 
Sections C and D of this announcement; 
and the extent to which the applicant 
organization can demonstate a 
satisfactory relationship with the 
company(ies) that will provide the 
hardware (telephone and computer) 
services—{20 points). 

3. The extent to which the applicant 
has demonstrated prior experience in 
planning, organizing and providing 
information, referral and crisis hotline 
services to runaway and homeless youth 
and their families—{20 points). 

4. The capability of the applicant to 
provide adequate facilities and a level 
of staffing (including a cadre or trained 
volunteers) appropriate for the 
implementation and maintenance of a 
365 days a year, 24 hours a day national 
comunications system; and the 
capability to recruit and train volunteer 
telephone counselors—(20 points). 

5. The reasonableness of the proposed 
budget, including a justification for 
costs; and the extent to which the 
applicant has access to other resources, 
including funding from private sources, 
which broaden the base of support for 
the National Communications System or 
the applicant’s proposed activities— (15 
points). 

6. The capability of the applicant to 
provide the granting agency with 
quarterly progress reports detailing 
information on the number and types of 
telephone contacts, the characteristics 
of the clients served and other related 
programmatic activities—(10 points). 


£ Instructions for Completing the 
Application 

1. Application Requirements. In order 
to be considered under this 
announcement, an applicant must 
submit one signed original and two 
copies of the application, including all 
attachments. ACYF encourages the 
submission of an additional five copies 
for a total of one original and seven 
copies in order to expedite the 
processing and to facilitate the review 
process. There is no penalty for not 
submitting the additional copies. The 
original of the application must have 
original signatures on all required 
documents. Each copy should be stapled 
(back and front) in the upper left comer. 
Completed applications, including the 
original and all other copies, must be 
sent to: Mary White, HDS/Division of 
Grants and Contracts Management, 200 
Independence Avenue, SW., Room 345- 
F. Washington. DC 20201—Attention: 
ACYF-FYSB-861. 

Applicants using a word processor 
should use a letter-quality printer if at 
all possible. 

2. Content of Application. Each copy 
of the application must contain the 
following items in the order listed: 

a. Standard Form 424, page 1. 

b. Project Abstract Form. 

c. Part II—Project Approval 
Information. 

d. Part III—Budget Information. 

e. Part IV—Project Narrative. 

f. HHS—SF 441, Assurance of 
Compliance with Title VI of the Civil 
Rights Act of 1964. 

g. HHS—SF 641, Assurance of 
Compliance with Section 504 of the 
Rehabilitation Act of 1973, as amended. 

h. Application certification, profit 
making organizations. 

3. Instructions for Preparing 
Applications. The forms and 
instructions for applying for Federal 
assistance from HDS programs have 
been reprinted as Appendices A and B 
to this announcement. We suggest that 
applicants reproduce the forms and use 
them to prepare their application. 

Applications should be prepared in 
accordance with the following 
instructions: 

a. Standard Form 424, page 1 (follow 
instructions contained in Appendix B). 

b. Project Abstract Form (see 
appendix A). 

c. Part II—Project Approval 
Information. This form is self- 
explanatory. 

d. Part III—Budget Information. 
(Complete Part III in accordance with 
the instructions contained in Appendix 
B). 
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e. Table of Contents. Provide a table 
of contents for the Part IV narrative, 
including a listing of any appendices. 

f. Part IV—Project Narrative. Describe 
the project you propose in response to 
this announcement. Your narrative 
should provide information on how the 
application responds to the legislative 
requirements and review criteria set 
forth in this announcement (Part II, 
Section D). Please limit your narrative to 
27 pages [single spaced] plus 
attachments. 

The numbers in parentheses at the 
end of each section indicate the review 
criteria to which each section of the Part 
IV narrative relates. 

1. Objectives and Need for This 
Assistance (maximum of four pages, 
single spaced). Provide a concise and 
thorough description documenting your 
knowledge of the nature and extent of 
the runaway and homeless youth 
problem, the resources available to 
serve runaway and homeless youth, and 
the problems inherent in serving this 
population through a national 
communications system. 

This description should: (a) include 
national data on the incidence of 
runaway and homeless youth and an 
analysis of the existing information, 
referral and counseling services for 
runaway and homeless youth on a 
national basis; and (b) describe the 
relationship between the needs 
identified and the program of services 
planned or offered by the applicant 
agency, including the capability of the 
applicant to maintain or develop 
working relationships with existing 
runaway and homeless youth programs 
and agencies for the purpose of making 
referrals. (Criterion 1.) 

2. Results or Benefits Expected 
(maximum of 2 pages, single spaced). 
This section should identify the results 
and benefits to be derived from the 
implementation of services to runaway 
and homeless youth and their families 
as proposed in the application. 
Specifically, the applicant should 
describe the results or benefits 
anticipated in terms of callers served 
and the community-at-large (for 
example, youth referred to resources in 
their communities or the reunification of 
youth with their families). In addition, 
explain the process to be used to 
evaluate the results or success of the 
project and to determine if the results 
and benefits identified are being 
achieved. (Criteria 1, 2, 5.) 

3. Approach (maximum of 15 pages, 
single spaced, excluding timetables, 
charts, and supporting documentation or 
listings). 

a. This section of the program 
narrative should describe the specific 


plan of action and program of services 
that would be provided under the 
proposed project and conceptualize the 
issues to be addressed relative to 
serving runaway and homeless youth 
and their families. Specifically, the 
program narrative should at a minimum, 
address the following areas: 

(i) The services the project provides or 
would provide to runaway, homeless or 
other vulnerable youth, their families, 
and social service agencies; and how 
they are or would be provided, including 
at a minimum: national outreach/public 
education; initial telephone contact 
information gathering (intake); re¬ 
establishing contact with parents or 
legal guardians; identifying service 
resources available to runaway and 
homeless youth and/or their families in 
the areas where the youth and/or 
families are located; conference calls to 
connect runaway and homeless youth 
service providers with clients* families 
or other services; and assistance for 
callers who contact the project prior to a 
runaway episode. 

(ii) A description of how the applicant 
has established or will establish and 
maintain 24-hour, 7 days a week 
adequate phone coverage by trained 
personnel. A timetable should be 
provided which reflects programmatic 
start-up activities culminating in the 
communications system being fully 
operational within 30 days of the grant 
award. 

(iii) The organizational relationship 
between the local services currently 
provided (i.e., information services, 
crisis lines) and the proposed project 
grant, if the program is presently 
providing locally based services. 

(iv) A description of the applicant’s 
relationship with the company(ies) 
which will provide the hardware 
(telephone and computer services) for 
the project. 

(v) The technical capacity of the 
applicant to serve as a national 
communications system, including the 
number of telephones and telephone 
lines that exist or will be provided, the 
capabilities of the telephone system 
(conferencing, etc.) and the involvement 
of the vendor(s) in maintaining the 
hardware system. 

(vi) The procedures that are or will be 
used to identify, recruit and train the 
personnel who staff the telephones; and 
the procedures used or to be used for 
evaluating their performance. 

(vii) A description of how the 
applicant has linked or will link its 
national communications system 
activities with community-based 
runaway and homeless youth centers 
which provide temporary shelter, 
counseling and aftercare services to 


runaway and homeless youth and their 
families across the country. 

Linkages should be established with 
both Federally and non-Federally 
funded centers. 

(viii) A description of how the 
applicant has demonstrated active 
participation or will participate in local. 
State and national networks or 
coalitions of youth serving agencies or 
other human services organizations, and 
coordination with other youth hotline 
services. (Criteria 1. 2, 3, 4, 5.) 

b. A description of the quantitative 
quarterly reports to be developed, 
including proposed projections of the 
accomplishments which have been or 
will be achieved, including but not 
limited to, the number of runaway and 
homeless youth and their families to be 
served. (Criterion 6.) 

c. A description of the kinds of data to 
be collected and a discussion of how the 
project will maintain adequate 
statistical records profiling the youth 
and families served; and the procedures 
that are or will be employed to ensure 
the confidentiality of this information. 
(Criteria 2 and 6.) 

4. Geographic Location. Describe the 
precise location of the project. If the 
applicant presently provides services on 
a national basis, use a map to indicate 
the areas of the country from which the 
greatest number of calls and the least 
number of calls are received. Maps or 
other graphic aids may be attached (1 
page). 

5. Organizational Capability 
(maximum of 5 pages, single spaced, 
excluding position descriptions or 
resumes). Provide an organizational 
chart and describe the following: how 
the project is or will be staffed; how 
staff and volunteers are or will be 
recruited and selected, supervised and 
trained; how the organization ensures or 
will ensure 24-hour/365 days a year 
accessibility to its services; and how 
specific roles for youth have or will be 
defined in planning, policy 
decisionmaking and service delivery. 

a. Provide position descriptions and 
resumes or qualifications required for 
key positions in the program (e.g., the 
Executive Director, Volunteer 
Coordinator), and a listing of board 
members, as applicable. Describe how 
the organization involves or will involve 
other organizations, as applicable. 
Describe how the organization involves 
other members of the community and 
State in its program. Demonstrate that 
the organization has legal and fiscal 
viability in accordance with the 
provisions of Part 74 of Title 45 of the 
Code of Federal Regulations. 
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b. Describe the recruitment, training 
and utilization efforts for volunteers in 
the organization, including the roles 
volunteers have or will have in service 
delivery, outreach in the community, 
and as members of the Board of 
Directors or an advisory group. 

c. Describe past related programmatic 
experiences and activities which are 
related to the types of services which 
are required under this announcement. 
(Criterion 3.) 

6. Plans and Assurances. Applicants 
should provide a statement evidencing 
they that will comply with the program 
requirements as set forth in the 
Runaway and Homeless Youth Act and 
the implementing regulations—45 CFR 
Part 1351. 

Closing Date for the Receipt of 
Applications 

The closing date for receipt of 
applications under this announcement is 
February 18,1986. Applications must be 
mailed or hand delivered to: Mary 
White, HHS/Division of Grants and 
Contracts Management, 200 










Independence Avenue, S.W., 
Washington. D.C. 20201, Room 345-F, 
Attention: ACYF/FYSB-861. 

Deadline for Submission of Applications 

A. Hand delivered applications are 
accepted during the normal working 
hours of 9:00 a.m. to 5:30 p.m., Monday 
through Friday. An application will be 
considered as meeting the deadline if it 
is either: 

1. Received on or before the deadline 
date at the above address, or 

2. Sent on or before the deadline date, 
and received by the granting agency in 
time to be considered during the 
competitive review and evaluation 
process. 

(Applicants are cautioned to request a 
legibly dated U.S. Postal Service 
postmark or to obtain a legibly dated 
receipt from a commercial carrier or U.S. 
Postal Service. Private metered 
postmarks are not acceptable as proof of 
timely mailing.) 

B. Late applications. Applications 
which do not meet the criteria in 
paragraph A of this section are 




considered late applications. HDS will 
notify each late applicant that its 
application will not be considered in the 
current competition. 

C. Extension of deadline. HDS may 
extend the deadline for all applicants 
because of acts of God such as floods, 
hurricanes, etc., when there is a 
widespread disruption of the mails or 
when HDS determines an extension to 
be in the best interest of the 
government. However, if HDS does not 
extend the deadline for all applicants, it 
will not waive or extend the deadline 
for any applicant. 

Dated: December 26.1965. 

(Catalog of Federal Domestic Assistance No. 
113.623) 

|oseph Mottola, 

Acting Commissioner, Administration for 
Children , Youth and Families. 

Approved: December 26,1985. 

Dorcas R. Hardy, 

Assistant Secretary for Human Development 
Services. 

BILLING CODE 4130-01-* 
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Appendix A 


Runaway and Homeless Youth Program 

National Communications System 

Project Abstract Form 


Using this format, please provide the following information, 
not exceeding one page. Attach the original and two copies 
to the front of the application that contains the original 
signatures. Please attach one copy to the front of the 
other sets of applications you submit. 


a. 

b. 

c. 

d. 

e. 

f. 

g. 


Name of Applicant: 
Address: A 

City/State/Zipcode: 
Phone Number: 
Contact Person: 


Congressional District(s) Where Located; 
Requested Funding Level: FederalS_ 


Non-FederalS 

Totals 


h. State Single Point of Contact has been made aware of 
this application. 

yes _ no _ 

n/a _ 

i. Proposal Summary: Provide a 200 word maximum 
synopsis of your proposed project, including 
objectives, special needs, approach, expected 
outcomes, and other pertinent information. 





30 
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FEDERAL ASSISTANCE 

1. TYPE 

OF 

SUBMISSION 

□ NOTICE OF INTENT (OPTlONAU 
n 

(Mark ap¬ 

LI PREAPPUCATION 

propriate 

box) 

□ APPLICATION 


OMB Approval No. 0343-0006 


2. APPLI¬ 
CANTS 
APPLI¬ 
CATION 
IDENTI¬ 
FIER 


a. NUMBER 

3. STATE 
APPLI¬ 
CATION 
IDENT1- 
FIER 

NOTE TO BE 
ASSIGNED 

a. NUMBER 

b. DATE 

Year month 

day 

b. DATE 
ASSIGNED 

Year month day 

19 


BY STATE 


19 


Lear* 


4. LEGAL APPLICANT /RECIPIENT 

«l Applicant Name 
b. Organization Unit 
c Street/P O Box 
d City 
f. State 

h Contact Person (Name 
d Telephone No.) 


a. County 
0 . ZIP Coda. 


5. EMPLOYER IDENTIFICATION NUMBER (EIN) 


6 

PRO¬ 

GRAM 

(From CFDA) 


a NUMBER 


I 1 N i I I 


MULTIPLE □ 


b. TITLE 


r - TITLE OF APPLICANTS PROJECT (Uaa aactoon IV of thia form to provide a summary description of the 

P*o*ect.) 


8. TYPE OF APPLICANT/RECIPIENT 



(Sfcifri. 


Enter appropriate letter Q 


9. AREA OF PROJECT IMPACT (Names of cities, counties, statex etc.) 


10 ESTIMATED NUMBER 
OF PERSONS BENEFITING 


11. TYPE OF ASSISTANCE 

« W—r■ Qtw* 

8—StceMmanM Qnrr 


Enter ferry I I I 

pnmte tr fieri U \ \ I 


12 . 


PROPOSED FUNDING 


13. 


CONGRESSIONAL DISTRICTS OF: 


a FEDERAL 

8 .00 

b. APPLICANT 

.00 

C. STATE 

.00 

d. LOCAL 

.00 

e OTHER 

.00 

f. Total 

$ 00 


a. APPLICANT 


IS. PROJECT START 

Year month day 

19 


18. DATE DUE TO 
FEDERAL AGENCY I 


b. PROJECT 


14. TYPE OF APPLICATION 
a Mw c n —ip* l- 


18. PROJECT 
DURATION 


17. TYPE OF CHANGE (For 14c or !4e) 

iSfrcifyt 



19 


Year month day 


n 


19. FEDERAL AGENCY TO RECEIVE REQUEST 


a. ORGANIZATIONAL UNIT (IF APPROPRIATE) 


b. ADMINISTRATIVE CONTACT (IF KNOWN) 


20 EXISTING FEDERAL GRANT 
IDENTIFICATION NUMBER 


C. ADORESS 


21 REMARKS ADOED 


22 

THE 

APPLICANT 

CERTIFIES 

THAT*- 


To ihe best of my knowledge and belief. 

data In thd preappNcation/apptocatton 
are true and correcL the document has 
bean duty authorized by the governing 
body of the applicant and the applicant 
win comply with the attached assurances 
H the assistance is approved 


a 






a. YES. THIS NOTICE OF INTENT/PREAPPLl6ATlON/APPLICATlON WAS MADE AVAILABLE TO THE STATE 
EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON: 

DATE_ 


b NO. PROGRAM IS NOT COVERED BY E.O 12372 □ 

OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW □ 


23. 

CERTIFYING 

REPRE¬ 

SENTATIVE 


a. TYPED NAME AND TITLE 


b. SIGNATURE 


24. APPUCA- | 

TKX 

RECEIVED 19 


month day 


25. FEDERAL APPLICATION IDENTIFICATION NUMBER 


27. ACTION TAKEN 

□ a. AWARDED 

□ b. REJECTED 

□ C. RETURNED FOR 
AMENDMENT 

□ d RETURNED FOR 
E.O. 12372 SUBMISSION 
BY APPLICANT TO 
STATE 

□ e. DEFERRED 

□ f. WITHDRAWN 


28. 


FUNDING 


a FEDERAL 

S 00 

b. APPLICANT 

.00 

c. STATE 

.00 

d. LOCAL 

00 

e. OTHER 

.00 

I. total 

% .00 


28. FEDERAL GRANT IDENTIFICATION 


Year month day 


29. ACTION DATE** 


19 


31. CONTACT FOR ADDITIONAL INFORMA¬ 
TION (Nam* and telephone number) 


30. 

STARTING 

OATE 


Year month date 
19 


32 

ENDING 

DATE 


Year month date 
19 


33 REMARKS ADDED 


□ Yes EH 


No 


NSN 7540-01-006-8162 

PREVIOUS EDITION 
IS NOT USABLE 


A-2 


STANDAR0 FORM 424 PAGE 1 (Rev 
Prescribed by OMB Circular A-102 
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PART II 

PROJECT APPROVAL INFORMATION 


OMB NO 03*8-0006 


Item 1. 

Does this assistance request require Name of Governing Body 

State, local regional, or other priority rating? Priority Rating_ 

_Yes_No 


Item 2. 

Does this assistance request require State, or local Name of Agency or 

advisory, educational or heatth clearances? Board_ 

_Yes_No (Attach Documentation) 


Item 3 

Does this assistance request require State, local. Name of Approving Agency 

regional or other planning approval? Date_ 

_Yes_No 


Item 4. 

is the proposed project covered by an approved compre¬ 
hensive plan? 


Yes_No 


Check one: State 
Local 
Regional 
Location of Plan_ 


□ 


Item 5. 

Will the assistance requested serve a Federal Name of Federal Installation_ 

installation? _Yes_No Federal Population benefiting from Project 


Item 0. 

Will the assistance requested be on Federal land or Name of Federal Installation 

installation? Location of Federal Land_ 

_Yes_No Percent of Project_ 


Item 7. 

Will the assistance requested have an impact or effect See instructions for additional information to be 

on the environment provided. 

_Yes_No 


Item 0. 

Will the assistance requested cause the displacement 
of individuals, families, businesses, or farms? 

_Yes_No 


Number of: 
Individuals 
Families 
Businesses 
Farms 


Item 9. 

Is there other related assistance on this project previous. See instructions for additional information to be 
pending, or anticipated provided. 

_Yes_No 


A-3 
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OMB NO 034B4006 


PART III • BUDGET INFORMATION 

SECTION A - BUDGET SUMMARY 

Grant Program, 

Function 
or Activity 
(a) 

Federal 
Catalog No. 

(b) 

Estimated Unobligated Funds 

New or Revised Buc 

Iget 

Federal 

(c) 

Non-Federal 

(d) 

Federal 

(e) 

Non-Federal 

(0 

Total 

(g) 

1. 


$ 

$ 

$ 

$ 

$ 

2. 







3. 







4. 







5. TOTALS 

$ 

$ 

$ 

$ 

$ 

SECTION B - BUDGET CATEGORIES 

6. Object Class Categories 

- Grant Program, Function or Activity 

Total 

(5) 

(D 

(2) 

13) 

(4) 

a. Personnel 

$ 

S 

$ 

$ 

$ 

b. Fringe Benefits 






c. Travel 






d. Equipment 






e. Supplies 






f. Contractual 






g. Construction 






h. Other 






1. Total Direct Charges 






j. Indirect Charges 






k. TOTALS 

$ 

$ 

$ 

$ 

% 

7. Program Income 

$ 

$ 

$ 

$ 

$ 
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OM6 NO 0346-0006 


SECTION C - NON-FEDERAL RESOURCES 

(a) Grant Program 

(b) APPLICANT 

(c) STATE 

(d) OTHER SOURCES 

(e) TOTALS 

8. 

$ 

$ 

$ 

$ 

9. 





10. 





11. 





12. TOTALS 

$ 

$ 

$ 

$ 

SECTION D - FORECASTED CASH NEEDS 

13. Federal 

Total for 1st. Year 

1st Quarter 

2nd Quarter 

3rd Quarter 

4th Quarter 

$ 

$ 

$ 

$ 

$ 

14. Non-Federal 






15. TOTAL 

$ 

$ 

$ 

$ 

$ 

SECTION E • BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT 

(a) Grant Program 

FUTURE FUNDING PERIODS (YEARS) 

(b) FIRST 

(c) SECOND 

(d) THIRD 

(e) FOURTH 

16. 

$ 

$ 

$ 

$ 

17. 





18. 





19. 





20. TOTALS 

IT" 

i$~ 


i$ ~ 

SECTION F - OTHER BUDGET INFORMATION 
(Attach Additional Sheets If Necessary) 

21. Direct Charges: 

22. Indirect Charges: 

23. Remarks: 


PART IV PROGRAM NARRATIVE (Attach per instruction) 
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PART V 
ASSURANCES 


The Applicant hereby assures and certifies that it will comply with the regulations, policies, guidelines 
and requirements, including 45 CFR Part 74 and OMB Circulars No. A-102, A-110 and applicable cost 
principles, (Circulars: A-21, "Educational Institutions”; A-87, "Cost Principles for State and Local Govern¬ 
ments”; and A-122, "Nonprofit Organizations"), as they relate to the application, acceptance and use 
of Federal funds for this Federally assisted project. Also the applicant assures and certifies with respect 
to the grant that: 


1. It possesses legal authority to apply for the 
grant; that a resolution, motion or similar ac¬ 
tion has been duly adopted or passed as an 
official act of the applicant’s governing body, 
authorizing the filing of the application, in¬ 
cluding all understandings and assurances 
contained therein, and directing and authoriz¬ 
ing the person identified as the official 
representative of the applicant to act in con¬ 
nection with the application and to provide 
such additional information as may be 
required. 

2. It will comply with Title VI of the Civil Rights 
Act of 1964 (P.L. 88-352) and in accordance 
with Title VI of that Act, no person in the 
United States shall, on the ground of race, 
color, or national origin, be excluded from par¬ 
ticipation in, be denied the benefits of, or be 
otherwise subjected to discrimination under 
any program or activity for which the appli¬ 
cant receives Federal financial assistance 
and will immediately take any measures 
necessary to effectuate this agreement. 

3 It will comply with Title VI of the Civil Rights 
Act of 1964 (42 USC 2000d) prohibiting 
employment discrimination where (1) the 
primary purpose of a grant is to provide 
employment or (2) discriminatory employment 
practices will result in unequal treatment of 
persons who are or should be benefiting from 
the grant-aided activity. 

4. It will comply with requirements of the provi¬ 
sions of the Uniform Relocation Assistance 
and Real Property Acquisition Act of 1970 
(P.L. 91-646) which provides for fair and 
equitable treatment of persons displaced as 
a result of Federal and federally-assisted 
programs. 

5. It will comply with the provisions of the Hatch 
Act which limit the political activity of State 
and local government employees. 


6. It will comply with the minimum wage and 
maximum hours provisions of the Federal Fair 
Labor Standards Act (29 U.S.C. 201) as they 
apply to employees of institutions of higher 
education, hospitals, other nonprofit organi¬ 
zations, and to employees of State and local 
governments who are not employed in inte¬ 
gral operations in areas of traditional govern¬ 
mental functions. 

Head Start, Certification of Minimum Wage: 
It certifies that it has reviewed the salary struc¬ 
tures and wages for all positions and certifies 
that persons employed in carrying out this 
program shall not receive compensation at a 
rate which is (a) in excess of the average rate 
of compensation paid in the area to persons 
providing substantially comparable services; 
or (b) less than the minimum wage rate pre¬ 
scribed in section 6(a) of the Fair Labor 
Standards Act of 1938. Documentation of the 
methods by which it established wage scales 
is available in their files for review by audit 
and HDS personnel. 

7. It will establish safeguards to prohibit 
employees from using their positions for a 
purpose that is or gives the appearance of 
being motivated by a desire for private gain 
for themselves or others, particularly those 
with whom they have family, business, or 
other ties. 

8. It will give the sponsoring agency or the 
Comptroller General through any authorized 
representative the access to and the right to 
examine all records, books, papers, or 
documents related to the grant, including the 
records of contractors and subcontractors 
performing under the grant. 

9. It will comply with all requirements imposed 
by the Federal sponsoring agency concerning 
special requirements of law, program require¬ 
ments, and other administrative requirements. 


A-6 
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10. It will insure that the facilities under its owner¬ 
ship, lease or supervision wrtich shall be 
utilized in the accomplishment of the project 
are not listed on the Environmental Protec¬ 
tion Agency’s (EPA) list of Violating Facilities 
and that it will notify the Federal grantor 
agency of the receipt of any communication 
from the Director of the EPA Office of Federal 
Activities indicating that a facility to be used 
in the project is under consideration for listing 
by the EPA. 

The phrase “Federal financial assistance” includes 
any form of loan, grant, guaranty, insurance pay¬ 
ment, rebate, subsidy, disaster assistance loan or 
grant, or any other form of direct or indirect Federal 
assistance. 

11. It will comply with the flood insurance pur¬ 
chase requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973, Public 
Law 93-234, 87 Stat. 975, approved Decem¬ 
ber 31,1976. Section 102(a) requires, on and 
after March 2,1975, the purchase of flood in¬ 
surance in communities where such insur¬ 
ance is available as a condition for the receipt 
of any Federal financial assistance for con¬ 
struction or acquisition purposes for use in 
any area that has been identified by the 
Secretary of the Department of Housing and 
Urban Development as an area having spe¬ 
cial flood hazards. 

12. It will assist the Federal grantor agency in its 
compliance with Section 106 of the National 
Historic Preservation Act of 1966 as amended 
(16 U.S.C. 470), Executive Order 11593, and 
the Archeological and Historic Preservation 
Act of 1966 (16 U.S.C. 469a-1 et seq.) by 
(a) consulting with the State Historic Preser¬ 
vation Officer on the conduct of investiga¬ 
tions, as necessary, to identify properties 
listed in or eligible for inclusion in the National 
Register of Historic Places that are subject to 
adverse effects (see 36 CFR Part 800.8) by 
the grantee’s activity and notifying the 
Federal grantor agency of the existence of 
any such properties, and by (b) complying 
with all requirements established by the 
Federal grantor agency to avoid or mitigate 
adverse effects upon such properties. 

13. Applicants for the Administration for Native 
Americans Programs, hereby certify in ac¬ 
cordance with 45 CFR 1336.53, that the finan¬ 
cial assistance provided by the Office of 
Human Development Services for the speci¬ 


fied activities to be performed under this pro¬ 
gram, will be in addition to, and not in 
substitution for, comparable activities pro¬ 
vided without Federal assistance. 

14. It will comply with the Age Discrimination Act 
of 1975 enacted as an amendment to the 
Older Americans Act (Pub. L. 94-135), which 
provides that: No person in the United States 
shall, on the basis of age t>e excluded from 
participation in, be denied the benefits of, or 
be subjected to discrimination under, any pro¬ 
gram or activity for which the applicant 
receives Federal financial assistance. 

15. It will comply with Section 504 of the Rehabil¬ 
itation Act of 1973, as amended (29 U.S.C. 
794), all requirements imposed by the appli¬ 
cable HHS regulation (45 C.F.R. Part 84), and 
all guidelines and interpretations issued pur¬ 
suant thereto, which prohibits discrimination 
on the basis of handicap in programs and ac¬ 
tivities receiving Federal financial assistance. 

16. It will comply with Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681, et seq.) 
which prohibits discrimination on the basis of 
sex in education programs and activities re¬ 
ceiving Federal financial assistance (whether 
or not the programs or activities are offered 
or sponsored by an educational institution). 

17. It will comply with Pub. L. 93-348 as imple¬ 
mented by Part 46 of Title 45 (45 CFR 46, 42 
U.S.C. 2891) regarding the protection of 
human subjects involved in research, devel¬ 
opment, and related activities supported by 
the grant. 

18. It will comply with the equal opportunity 
clause prescribed by Executive Order 11246, 
as amended, and will require that its sub¬ 
recipients include the clause in all construc¬ 
tion contracts and subcontracts which have 
or are expected to have an aggregate value 
within a 12-month period exceeding $10,000, 
in accordance with Department of Labor regu¬ 
lations at 41 CFR Part 60. 

19. It will include, and will require that its subre¬ 
cipients include, the provision set forth in 29 
CFR 5.5(c) pertaining to overtime and unpaid 
wages in any nonexempt nonconstruction 
contract which involves the employment of 
mechanics and laborers (including watchmen, 
guards, apprentices, and trainees) if the con¬ 
tract exceeds $2,500. 

A-7 6/85- 
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ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF 
HEALTH AND HUMAN SERVICES REGULATION UNDER 
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

_(hereinafter called the “Applicant”) HEREBY 

Name of Applicant (type or print) 

AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and 
all requirements imposed by or pursuant to the Regulation of the Department of Health and Human 
Services (45 CFR Part 80) issued pursuant to that title, to the end that, in accordance with Title 
VI of that Act and the Regulation, no person in the United States shall, on the ground of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or be other¬ 
wise subjected to discrimination under any program or activity for which the Applicant receives 
Federal financial assistance from the Department; and HEREBY GIVES ASSURANCE THAT 
it will immediately take any measures necessary to effectuate this agreement. 

If any real property or structure thereon is provided or improved with the aid of Federal financial 
assistance extended to the Applicant by the Department, this assurance shall obligate the Appli¬ 
cant, or in the case of any transfer of such property, any transferee, for the period during which 
the real property or structure is used for a purpose for which the Federal financial assistance is 
extended or for another purpose involving the provision of similar services or benefits. If any per¬ 
sonal property is so provided, this assurance shall obligate the Applicant for the period during 
which it retains ownership or possession of the property. In all other cases, this assurance shall 
obligate the Applicant for the period during which the Federal financial assistance is extended to 
it by the Department. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal 
grants, loans, contracts, property, discounts or other Federal financial assistance extended after 
the date hereof to the Applicant by the Department, including installment payments after such 
date on account of applications for Federal financial assistance which were approved before such 
date. The Applicant recognizes and agrees that such Federal financial assistance will be extended 
in reliance on the representations and agreements made in this assurance, and that the United States 
shall have the right to seek judicial enforcement of this assurance. This assurance is binding on 
the Applicant, its successors, transferees, and assignees, and the person or persons whose signatures 
appear below are authorized to sign this assurance on behalf of the Applicant. 


Date 


By 


Signature and Title of Authorized Official 


Area Code — Telephone Number 


Applicant (type or print) 


Street Address 


City State Zip 

PLEASE RETURN ORIGINAL TO: Office of Civil Rights 

Room 5627/B North Building 
330 Independence Ave., N.W. 

Washington, DC 20201 

RETURN COPY TO: GRANTS MANAGEMENT OFFICE 

HOS GRANTS MANAGEMENT 


HHS-441 (7/84) Rev. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
ASSURANCE OF COMPLIANCE WITH SECTION 504 OF THE 
REHABILITATION ACT OF 1973, AS AMENDED 

The undersigned (hereinafter called the “recipient”) HEREBY AGREES THAT it will comply with 
section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), all requirements im¬ 
posed by the applicable HHS regulation (45 C.F.R. Part 84), and all guidelines and interpretations 
issued pursuant thereto. 

Pursuant to § 84.5(a) of the regulation (45 C.F.R. 84.5(a)], the recipient gives this Assurance in 
consideration of and for the purpose of obtaining any and all federal grants, loans, contracts (ex¬ 
cept procurement contracts and contracts of insurance or guaranty), property, discounts, or other 
federal financial assistance extended by the Department of Health and Human Services after the 
date of this Assurance, including payments or other assistance made after such date on applica¬ 
tions for federal financial assistance that were approved before such date. The recipient recognizes 
and agrees that such federal financial assistance will be extended in reliance on the representations 
and agreements made in this Assurance and that the United States will have the right to enforce 
this Assurance through lawful means. This Assurance is binding on the recipient, its successors, 
transferees, and assignees, and the person or persons whose signatures appear below are author¬ 
ized to sign this Assurance on behalf of the recipient. 

This Assurance obligates the recipient for the period during which federal financial assistance is 
extended to it by the Department of Health and Human Services or, where the assistance is in the 
form of real or personal property, for the period provided for in § 84.5(b) of the regulation 145 
C.F.R. 84.5(b)]. 

The recipient: (Check (a) or (b)] 
a. ( ) employs fewer than fifteen persons; 

b- ( ) employs fifteen or more persons and, pursuant to § 84.7(a) of the regulation 

(45 C.F.R. 84.7(a)], has designated the following person(s) to coordinate its 
efforts to comply with the HHS regulation: 


Name of Designee(s) — Type or Print 


Name of Recipient — Type or Print 

Street Address 

(IRS) Employer Identification Number 

City 


Area Code — Telephone Number State Zip 


I certify that the above information is complete and correct to the best of my knowledge. 


Ua,e Signature and Title of Authorized Official 

If there has been a change in name or ownership within the last year, please PRINT the former 
name below: 

PLEASE RETURN ORIGINAL TO: Office for Civil Rights, Room 5627/B North Building, 

330 Independence Avenue, N.W., Washington, D.C. 

20201. 

RETURN COPY TO: Grants Management Office 

HHS^S41 (7/84) REV) 

GPO 90s>7 | 4 
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APPLICATION CERTIFICATIONS FOR 
PROFIT MAKING ORGANIZATIONS 

Applicants who are For Profit Organizations shall complete the following 
certification review when applying for HDS Financial Assistance. 

1. Small Budnea Certification 

• 

The applicant ( ) is, ( ) is not, a small business concern. A small business con¬ 

cern is defined as a business, including its affiliates, which is independently owned 
and operated, is not dominant in the field of operation and can further qualify 
under the criteria concerning number of employees, average annua] receipts, or 
other criteria, as prescribed by the Small Business Administration. See Code of 
Federal Regulations, Title 13, Part 121, as amended, which contains detailed defi¬ 
nitions and related procedures. 

2. Minority Business Enterprise Certification 

The applicant ( ) is, ( ) is not, a minority business enterprise. A minority busi¬ 

ness enterprise is defined as a business, at least S1 percent of which is owned, con¬ 
trolled, and managed by minority group members who are citizens of the U.S. In 
case of a corporation, 51 percent of all classes of voting stock of such corpora¬ 
tions must be owned by an indhridual(s) determined to be minority. For the pur¬ 
pose of this definition, minority group members are Black Americans, Hispanic 
Americans, Native Americans (American Indians, Eskimos, Aleuts, or Native 
Hawaiians), Asian Pacific Americans (persons with origins from Japan, China, the 
Philippines, Vietnam, Korea, Samoa, Guam, U.S. Trust Territory of the Pacific 
Islands, Laos, Cambodia, or Taiwan) and members of other groups designated 
from time to time by the Small Business Administration according to the pro¬ 
cedures set forth at 13 CFR Part 124.1. 

3. Woman-Owned Business Certification 

The applicant ( ) is, ( ) is not, a woman-owned business. A woman-owned 

business is a business which is, at least, 51 percent owned, controlled, and operated 
by a woman or women. Controlled is defined as exercising the power to make 
policy decisions. Operated is defined as actively involved in the day-to-day man¬ 
agement. 

4. Small Business Innovation Research Act 

This application ( ) is, ( ) is not, submitted under the Small Business Innova¬ 

tion Research Act. 

For Profit Organizations must submit this form with the completed application. 

HDS GRANTS MANAGEMENT I/IJ 


BILLING CODE 4130-01-C 
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Appendix B—Instructions for Applying 
for Federal Assistance from HDS 
Programs 

OMB 0980-0016 

Expires: 2/85 

CLEARANCE Pending: 2/88 
Introduction 

Use of Forms 

The forms included in this “kit” shall 
be used to apply for all new 
discretionary grants and cooperative 
agreements awarded by the Office of 
Human Development Services. They 
shall also be used to request 
supplemental assistance, proposed 
changes or amendments, and request 
continuation or refunding for previously 
approved grants or cooperative 
agreements from the Office of Human 
Development Services. An original and 
two copies of the forms should be 
submitted to the responsible grants 
management office. If an item cannot be 
answered or does not appear to be 
related or relevant to the assistance 
required, write "NA” for not applicable. 

Applications 

Applicants for new awards and 
competing continuations are required to 
submit a complete application which 
consists of Parts I (SF-424) through Part 
V. Applicants for new projects must 
include completed Standard Forms 441, 
Civil Rights Assurance and HHH—641, 
Rehabiltation Act Assurance. 

Applicants for additional funding (such 
as a non-competing continuation or 
supplemental grant) Or amendments to 
a previously submitted application 
should include only affected pages. 
Previously submitted pages whose 
information is still current need not be 
resubmitted. Additionally, applicants for 
certain HDS programs may be subject to 
Executive Order 12372, 
Intergovernmental Review of Federal 
Programs (see Attachments 1 and 2). 
These applicants must follow the 
instructions provided relative to 
Executive Order 12372 coverage where 
appropriate, as listed on page 11. 

Submission of Applicants 

(1) Non-competing Continuation 
Grants—Applicants for continuation 
grants must submit these forms not later 
than 90 days prior to the budget period 
end date. 

(2) New Projects and Competing 
Continuations—Applicants for 
Assistance to support new projects or 
for competing continuations should refer 
to program announcements for 
information regarding deadine dates for 
submission of forms. 


Instructions for Completion of Part I 
(SF-424) 

Section I 

Applicants shall complete all items in 
Section I. If an item is not applicable, 
write “NA”. If additional space is 
needed, insert an asterisk ( # ) and use 
Section IV. 

Item 

1.—Mark appropriate box. 
Preapplication and application are 
described in OMB Circular A-102 and 
HDS program instructions. Use of the 
SF-424 as a Notice of Intent is at State 
option. HDS does not require Notice of 
Intent. 

2a.—Applicant’s own control number, 
if desired. 

2b.—Date Section I is prepared. 

3a.—For a program covered by 
Executive Order 12372, enter the number 
assigned, if any, by the State Point of 
Contact Office. Applications submitted 
to OHDS must contain this identifier, if 
provided by the State Point of Contact. 
Note: Item 22 of this form, must be 
completed for programs covered by E.O. 
12372. 

3b.—Date identifier is assigned by 
State. 

4a.-4h.—Enter legal name of 
applicant/recipient, name of primary 
organizational unit which will undertake 
the assistance activity, complete 
address of applicant, and name and 
telephone number of person who can 
provide further information about this 
request. 

IF THE PAYEE WILL BE OTHER 
THAN THE APPLICANT. ENTER IN 
THE REMARKS SECTION “PAYEE”. 
THE PAYEE’S NAME, DEPARTMENT 
OR DIVISION. COMPLETE ADDRESS 
AND EMPLOYER, IDENTIFICATION 
NUMBER AND DHHS ENTITY 
NUMBER. 

If an individual's name and/or title is 
desired on the payment instrument, the 
name/or title of the designated 
individual must be specified. 

5.—Enter Employer Identification 
Number of applicant as assigned by the 
Internal Revenue Service. If the 
applicant organization has been 
assigned a DHHS Entity Number 
consisting of the IRS employer 
identification number prefixed by “1” 
and suffixed by a two-digit number, 
enter the full Entity Number. If applicant 
has other grants with DHHS and has 
been assigned a Payee Identification 
Number, enter PIN in parenthesis () 
beside employer identification number. 

6a.—Enter the Catalog of Federal 
Domestic Assistance number assigned 
to program under which assistance is 
requested. If more than one program 


(e.g., joint funding) enter “multiple” and 
explain in Section IV remarks. If 
unknown, cite Public Law or U.S. Code. 

6b.—Enter the program title from 
Catalog of Federal Domestic Assistance. 
Abbreviate if necessary. 

7. —Enter title and appropriate 
description of project. For Notification 
of Intent, continue in Section IV if 
necessary to convey proper description. 
If project affects particular sites as, for 
example, constitution or real property 
projects, attach a map showing the 
project location. 

8. —Enter appropriate letter to 
designate grantee type—“City” includes 
town, township or other municipality. If 
the grantee is other than that listed, 
specify type on “Other” line e.g., Council 
of Government. Note: Nonprofit 
organizations which have not previously 
received HDS program support must 
submit proof of nonprofit status. 

9. —Enter Governmental unit where 
significant and meaningful impact could 
be observed. List only largest unit or 
units is affected, such as State, county, 
or city. If entire unit is affected, list it 
rather than subunits. 

10. —Identify estimated number of 
persons directly benefiting from project, 
as described in the program narrative. 

11. —All applicants for new, 
competing continuation and non¬ 
competing continuation grants should 
enter the letter “A”. And applicants for 
supplemental grant funding should enter 
the letter “B”. 

12. —Enter amount requested or to be 
contributed during the initial funding/ 
budget period by each contributor. 
Where allowable the value of inkind 
contributions should be included. If the 
action is a change in dollar amount of 
existing grant (a revision or 
augumentation), indicate only the 
amount of the change. For decreases, 
enclose the amount in parentheses. If 
both basic and supplemental amounts 
are included, breakout in Section IV. For 
multiple program funding use totals and 
6how program breakdowns in remarks. 
Item definitions: 12a, amount requested 
from Federal Government; 12b, amount 
applicant will contribute; 12c, amount 
from State, if applicant is not a State; 
12d, amount from local government, if 
applicant is not a local government; 12e, 
amount from any other sources, explain 
in Section IV. Note: Applicants for 
research grants should complete 12a and 
12f only. 

13a.—Self explanatory. 

13b.—Enter the district(s) where most 
of actual work will be accomplished. If 
city-wide or State-wide covering several 
districts, write “city-wide” or “State¬ 
wide”. 
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14. —Enter appropriate letter. 
Definitions are: 

A. New. A submittal for the first time 
for a new project or project period 
(includes competing continuations). 

B. Renewal. Not applicable to HDS 
grant programs. 

C. Revision. A modification to project 
after the initial funding/budget period 
and within the approved project period. 

D. Continuation. Support for a non¬ 
competing continuation project after the 
initial funding/budget period and within 
the approved project period. 

E. Augumentation. (Referred to 
elsewhere in these instructions and in 
other HDS publications as a 
“supplemental"). An application for 
additional funds for a project previously 
awarded funds in the same funding/ 
budget period. Project nature and scope 
unchanged. 

15. —Enter approximate date project is 
expected to begin. If initial budget 
period is other than 12 months, check 
item 21 and explain in Part IV. 

16. —Enter estimated number of 
months to complete project after Federal 
funds are available. 

17. —Complete only for revisions (item 
14c), or augumentations (Supplements) 
(Item 14e). 

18. —Date application/preapplication 
must be submitted to HDS in order to be 
eligible for funding consideration. 

19. —Name and address of the Federal 
agency to which this request is 
addressed. Indicate as clearly as 
possible the name of the office to which 
the application will be delivered. 

20. —Enter existing Federal grant 
identification number if this is not a new 
request and directly relates to a 
previous Federal action. Otherwise 
write “NA". 

21. —Check appropriate box as to 
whether Section IV of form contains 
remarks and/or additional remarks are 
attached. 

Section 11 

Applicants will always complete 
either item 22a or 22b and items 23a and 
23b. An explanation follows for each 
item. 

22a.—Complete if application is 
subject to Executive Order 12372 (State 
review and comment). Note: All written 
comments submitted by or through the 
State Contact must be attached, if 
available. Applicants are advised of the 
delay of funding near the end of the 
fiscal year, if a timely notification to the 
State Contact is not made. 

22b.—Check if application is not 
subject to E.0.12372. 

23a.—Name and title of authorized 
representative of legal applicant. 


23b.—Self explanatory. Note: 
Authorized representative signature 
cannot be signed by designee. 

Note.—Applicant completes only sections I 
and 11. Section HI is completed by Federal 
agencies. 

Instructions for Completion of Part II 

Negative answers will not require an 
explanation unless the responsible HDS 
program office requests more 
information at a later date. All “Yes” 
answers must be explained on a 
separate page in accordance with these 
instructions. 

Item 1 —Provide the name of the 
governing body establishing the priority 
system and the priority rating assigned 
to this project. If the priority rating is not 
available, give the approximate date 
that it will be obtained. 

Item 2 —Provide the name of the 
agency or board which issued the 
clearance and attach the documentation 
of status or approval. If the clearance is 
not available, give the approximate date 
that it will be obtained. 

Item 3 —Furnish the name of the 
approving agency and the approval date. 
If the approval has not been received, 
state approximately when it will be 
obtained. 

Item 4 —Show whether the approved 
comprehensive plan is State, local or 
regional; or, if none of these, explain the 
scope of the plan. Give the location 
where the approved plan is available for 
examination, and state whether this 
project is in conformance with the plan. 
If the plan is not available, explain why. 

Item 5—Show the population residing 
or working on the Federal installation 
who will benefit from this project. 
(Federally recognized Indian 
reservations are not “Federal 
Installations") 

Item 6 —Show the percentage of the 
project work that will be conducted on 
Federally-owned land or leased land. 
Give the name of the Federal 
installation and its location. 

Item 7—Briefly describe the possible 
beneficial and/or harmful effect on the 
environment because of the proposed 
project. If an adverse environmental 
effect is anticipated, explain what action 
will be taken to minimize it. 

Item &—State the number of 
individuals, families, businesses, or 
farms this project will displace. Federal 
agencies will provide separate 
instructions, if additional data is 
needed. 

Item 9 —Show the Catalog of Federal 
Domestic Assistance number, the 
program number, the type of assistance, 
the status, the amount of each project 
where there is related previous, pending 


or anticipated assistance from another 
funding source. 

Instructions for Completion of Part III 

This form is designed so that 
application can be made for funds to 
support one or more functions or 
activities. Generally, HHS funded 
programs do not require a breakdown 
by function or activity. Therefore, only 
Line 1 need be completed. However. 
Head Start, funded by the 
Administration for Children, Youth and 
Families requires that activities 
commonly identified by program 
accounts be displayed separately on 
individual lines (Lines 1-4 under Section 
A and Columns 1-4 under Section B). 

Since HDA programs award funds to 
support activities for budget periods 
which are generally 12 months in 
duration. Section A, B, C, and D must 
provide budget information for the 
requested budget period. Section E 
should reflect the need for Federal 
assistance in subsequent budget 
periods. 

Applicants for research grants are not 
required to complete information items 
related to non-Federal share. Rather, 
research cost sharing shall be negotiated 
separately with the funding office. 

Section A—Budget Summary 

Lines 1-4 

CoL (a): For applications pertaining to 
a single grant program and not requiring 
a functional, activity or program account 
breakout enter on Line 1 under Column 
(a) the Federal Domestic assistance 
Catalog program title (See attached 
listing). For “Head Start”, enter the 
activities (program accounts) name and 
number for which funds are being 
requested on separate lines. 

Col. (b): Enter appropriate Catalog of 
Federal Domestic Assistance number. 
For “Head Start”, enter the activities 
(program accounts) name and number 
for which funds are being requested on 
separate lines. 

Col. (c)-(g): For new applications, 
leave Columns (c) and (d) blank. For 
each line entry, enter in Columns (e), (f), 
and (g) the appropriate amounts needed 
to support the project for the first budget 
period. Applicants for research grant 
should make no entries in Column (f). 

For non-competing, or competing 
continuation applications, enter in 
Columns (c) and (d) the estimated 
amounts for funds which will remain 
unobligated at the end of the current 
budget period. Enter in columns (e), (f). 
and (g) the appropriate amounts needed 
to support the project for the new budget 
period. (Applicants for research grants 
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should make no entries in Columns (d) 
or (Q- Column (g) should equal the total 
of Column (e) and Column (f). 

For augumentation (supplements) and 
changes to existing grants, leave 
Columns (c) and (d) blank and enter in 
Columns (e) and (f) the amount of 
increase or decrease of Federal and non- 
Federal funds, as appropriate. Enter in 
Column (g) the new total budgeted 
amount (Federal and non-Federal) 
which includes the previously 
authorized total budgeted amounts for 
the current budget period plus or minus, 
as appropriate, the amounts shown in 
Columns (e) and (f). The amount(s) in 
Columns (g) should not equal the sum of 
the amounts in Columns (e) and (f). 
Applicants for research grants should 
make no entries in columns (d) or (f). 

Line 5 

Enter the totals for all columns 
completed. 

Section B—Budget Categories 
Columns 1-5 

In the Column heading (1) through (4), 
enter the same titles of the grant 
programs and/or program accounts 
shown on Lines 1 through 4. Column (a), 
Section A. For each grant program or 
activity (program account) entered in 
Columns (1) through (4) enter the total 
requirements for Federal funds by object 
class categories and enter total in 
Column 5. 

Allowability of costs are governed by 
applicable cost principles set forth in 
Subpart Q of 45 CFR Part 74 and the 
HDS Grants Administration Manual. 

Personnel—Line 6a: Enter the total 
costs of salaries and wages of 
applicant/grantee staff. Do not include 
costs of consultants or personnel costs 
of delegate agencies. (See Section F, 

Line 21, for additional requirements). 

Fringe Benefits—Line 6b: Enter the 
total costs of fringe benefits unless 
treated as part of an approved indirect 
cost rate. Provide break-down of 
amounts and percentages that comprise 
fringe benefit costs. 

Travel—Line 6c: Enter total costs of 
out-of-town travel for employees of the 
project. Do not enter costs for 
consultant’s travel or local 
transportation. Provide justification for 
requested travel costs. (See Line 6h and 
Section F, Line 21, for additional 
instructions). 

Equipment—Line 6d: Enter the total 
costs of all equipment to be acquired by 
the project. “Equipment” means an 
article of tangible personal property 
having a useful life of more than two 
years and an acquisition cost of $500 or 
more per unit. An applicant may use its 


own definition of equipment, provided 
that such a definition would at least 
include all tangible personal property as 
defined in the proceeding sentence. (See 
Section F, Line 21, for additional 
requirements). 

Supplies—Line 6e: Enter the total 
costs of all tangible personal property 
(supplies) other than that included on 
line 6d. 

Contractual—Line 6f: Enter the total 
costs of all contracts, including (1) 
procurement contracts (except those 
which belong on other lines such as 
equipment, supplies, etc.), and, (2) 
contracts agreements with secondary 
recipient organizations including 
delegate agencies. Also include any 
contracts with organizations for the 
provision of technical assistance. Do not 
include payments to individuals on this 
line. Attach a list of contractors 
indicating the name of the organization; 
the purpose of the contract; statement 
(scope) of work; period of performance; 
and the estimated dollar amount of the 
award. If the Name of Contractor, Scope 
of Work and estimated total is not 
available or has not been negotiated, 
include in Line h, “Other”. [Note: 
Whenever the applicant/grantee intends 
to delegate part or all of the program to 
another agency, the applicant/grantee 
must submit sections A and B of Part III, 
Budget Section, completed for each 
delegate agency by agency title, along 
with the required supporting information 
referenced in the applicable 
instructions. The total cost of all such 
agencies will be part of the amount 
shown on Line 6(f). Provide back-up 
documentation identifying Name of 
contractor, purpose of contract and 
major cost elements. 

Construction—Line 6g: Enter the total 
costs of alterations or renovation. 
Provide narrative justification and 
break-down or costs. New construction 
is unallowable. 

Other—Line 6h: Enter the total of all 
other costs. Such costs, where 
applicable, may include, but are not 
limited to. insurance, food, medical and 
dental costs, (noncontractual), fees and 
travel paid directly to individual 
consultants, local transportation (all 
travel which does not require per diem 
is considered local travel), space and 
equipment rentals, printing and 
publication, computer use, training costs 
including tuition and stipends, training 
service costs including wage payments 
to individuals and supportive service 
payments, and staff development costs. 

Total Direct Charges—Line 6i: Show 
the totals of Lines 6(a) through 6(h). 

Indirect Charges—Line 6j: Enter the 
total amount of indirect costs. If no 
indirect costs are requested enter 


"none”. This line should be used only 
when the applicant (except local 
governments) has an indirect cost rate 
approved by the Department of Health 
and Human Services. If rate has recently 
been approved, please enclose a copy of 
current rate. Local governments shall 
enter the amount of indirect costs 
determined in accordance with HHS 
requirements. In the case of training 
grants to other than State or local 
governments, the reimbursement of 
indirect costs will be limited to the 
lesser of actual indirect costs or 8 
percent of the amount allowed for direct 
costs exclusive of any equipment 
charges, rental of space, tuition and 
fees, post-doctoral training allowances, 
contractual items, and alteration and 
renovations. It should be noted that 
when an indirect cost rate is requested, 
these costs included in the indirect cost 
pool should not be also charged as 
direct costs to the grant. 

Total—Line 6k: Enter the total 
amounts of Lines 6(i) and 6{j). For all 
new competing and non-competing 
continuation applications, the total 
amount shown in Column (5), Line 6(k), 
should be the same as the amount 
shown in Section A, Column (e), Line 5. 

For all supplements or changes, the 
total of the amount shown in Columns 
(1) through (4) should equal the amount 
shown in Section A, Line 5(e). The 
amount shown in Column (5) should 
include the cummulative total of the 
previously approved Federal share for 
the current budget period plus or minus, 
as appropriate, the increase or decrease 
of Federal funds. 

Program Income—Line 7: Enter the 
estimated amount of income, if any, 
expected to be generated from this 
project. Do not add or subtract this 
amount from the total project amount. 
Show, in the program narrative 
statement, the nature and source of 
income. 

Section C — Non-Federal Resources 

Line 8-11: Enter amounts of non- 
Federal resources that will be used to 
support the project. (Applicants for 
research grants should not complete this 
Section but will negotiate appropriate 
cost sharing arrangements with the 
funding office). Provide a brief 
explanation, on a separate sheet, 
showing the type of contribution, and 
whether it is in cash or in-kind. If in- 
kind, is allowable and included, show 
the basis for computation including: 

(1) Numbers and types of volunteers 
and rates at which their services are 
valued; 
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(2) Valuation of donated space (use 
only) including number of square feet 
and value assigned per square foot; and 

(3) Determination of depreciation and 
use allowance for grantee-owned space; 
(Include statement whether space was 
purchased or constructed, totally or in 
part with federal funds for items (2) and 
(3)]. 

(4) Type and value of other in-kind 
contributions expected. 

Column (a): Enter the program title or 
activities (program accounts) as in 
Column (a) Section A. 

Column (b): Enter the amount of cash 
and in-kind contributions to be made by 
the applicant. 

Column (c): Enter the State 
contribution. If the applicant is a State 
agency, enter the non-Federal funds to 
be contributed by the State other than 
the applicant State agency. 

Column (d): Enter the amount of cash 
and in-kind contributions to be made 
from all other sources. 

Column (e): Enter the totals of 
Columns (b). (c), and (d). 

Line 12 —Enter total of each of 
Columns (b) through (e). The amount in 
Column (e) should be equal to the 
amount on Line 5, Column (f), Section A. 

Section D—Forecasted Cash Needs 

Line 13 —Enter the amount of Federal 
cash needed for this grant, by quarter, 
during the budget period. 

Line 14 —Enter the amount of cash 
from all other sources needed by quarter 
during the budget period. (Applicants for 
research grants should not complete this 
line.) 

Line 15 —Enter the totals of amounts 
on Line 13 and 14. 

Section E—Budget Estimates of Federal 
Funds Needed for Balance of Projects 

Line 16-19 —Enter in Column (a) the 
same program title or activities (program 
accounts) as in Column (a) Section A. 

For new or competing continuation or 
non-competing continuation grant 
applications, enter in the proper 
columns amounts of Federal funds 
which will be needed to complete the 
program or project over the succeeding 
budget periods (usually in years). Do not 
enter current year budget amount; enter 
second, third, fourth, and fifth year 
budget estimate needs. This Section 
need not be completed for Headstart 
applicants with indefinite project 
periods or for revisions or supplements 
for the current budget period which do 
not increase the general level of support. 

Line 20 —Enter the totals of each of 
the Columns (b) through (e). 


Section F—Other Budget Information 

Line 21 —Use this space to fully 
explain and justify the major items 
included in the budget categories shown 
in Section B. Include sufficient detail to 
facililate determination of allowability, 
relevance to the project, and cost 
benefits. Particular attention must be 
given to the explanation of any 
requested direct cost budget item which 
requires explicit approval by the HDS 
program office. Budget items which 
require identification and justification 
shall include, but not be limited to, the 
following: 

1. Salary amounts and percentage of 
time worked for those key individuals 
who are identified in the project 
narrative. 

2. Any foreign travel; 

3. A list of all equipment (See Part IIL 
Section B, Line 6d) and estimated cost of 
each item to be purchased. Need for 
equipment must be supported in 
program narrative. 

4. Contractual: Major items or groups 
of smaller items; and 

5. Other group and major categories, 
e.g.. consultants, local transportation, 
space rental, training allowances, staff 
training, computer equipment, etc. 
Provide a complete break-down of ail 
costs that make up this category. 

Line 22 —Enter the type of indirect 
rate (provisional, final fixed) that will be 
in effect during the funding period, the 
estimated amount of the base to which 
the rate is applied and the total indirect 
expense. Also, enter the date HDS 
approved the rate, where applicable. 
Attach a copy of rate agreement if 
recently approved. 

Line 23 —Provide any other 
explanations required or deemed 
necessary. 

Attachment 1—Executive Order 12372 
Coverage 

1. General 

Executive Order 12372, 
“Intergovernmental Review of Federal 
Programs," provides for the State and 
local government coordination and 
review of proposed Federal financial 
assistance. Certain applicants for HDS 
grants must comply with the provisions 
of E.0.12372 and 45 CFR Part 100, 
“Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities/’ The 
following table provides a listing of all 
HDS assistance programs identified by 
Catalog of Federal Domestic Assistance 
Number (CFDA), and shows those 
programs and activities which are 
covered by E.O. 12372 and those which 
are exempt from coverage. 


Federally recognized Indian Tribes 
are exempt from the provisions and 
requirements of E.0.12372 (see 48 FR 
29196 dated June 24.1983). 

States may design their own 
processes for reviewing and commenting 
on proposed Federal assistance under 
certain Federal programs. States 
adopting a review process under the 
E.O. will have designated a State official 
or organization to act as the State’s 
“Single Point of Contact’* (SPOC) for 
sending official State recommendations 
to HDS. Applicants with projects subject 
to E.0.12372 review must adhere to the 
requirements of their State processes. 

2. Procedures for New and Competing 
Continuation Applications 

E.0.12372 requires applicants for new 
and competing continuation grants and 
cooperative agreements to coordinate 
their plans at the State and local levels 
through the State SPOC. Names and 
addresses of the State SPOC are listed 
in the Federal Register announcement 
soliciting applications or in the 
application kit. A current listing can also 
be obtained from the regional or 
headquarters grants management office. 
Potential applicants should contact their 
State SPOC at the learliest feasible time 
and notify them of their intent to apply 
for Federal assistance. Many State 
offices have their own notification forms 
and instructions, and applicants should 
obtain this material directly from them. 

Applications submitted to HDS must 
respond to the E.0.12372 Certification. 
Item 22 on Standard Form 424. HDS will 
notify the State SPOC of any application 
covered by E.0.12372 that does not 
indicate that the State contact has had 
an opportunity to review it. Therefore, 
failure to notify the State of the 
proposed application to HDS may result 
in a delay of funding as HDS will not 
make an award without assurance of 
compliance with this process. 

State SPOC offices have sixty (60) 
days after the HDS deadline date for the 
receipt of applications in which to 
review and resolve problems with the 
applicant and submit comments to HDS 

3. Procedures fot Non-Competing 
Continuation Applications 

Applicants for non-competing 
continuations of awards covered by E.O. 
12372 must contact the State SPOC 
regarding their application at the 
earliest possible time. Applications 
submitted to HDS must respond to the 
E.0.12372 Certification. Item 22 on the 
Standard Form 424. HDS will notify the 
State SPOC of the receipt of any 
covered program application which has 
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no indication that the State process has 
had an opportunity for review. 

The closing date for submission of 
State comments is thirty (30) days after 
the deadline date for receipt of 
applications. Applicants are advised to 
make clear to the SPOC that they are 
applying for a non-competing 
continuation award with a thirty day 
rather than a sixty (60) day review 
period. 

Attachment 2—HDS Programs and 
Activities Covered by Executive Order 
12372 


Catalog of 
Federal 
domestic 
assistance 
No. 


Discretionary grants 


Mandatory or formula 
grants 


13600 


Head Start—Basic 
Head Start Program. 
Research. Training 
and Technical 


13623 
13 628 

13.630 

13.631 

13633 

13.635 

13.645 


Assistance. 
Demonstration, and 
Pilot Projects. 

Runaway Youth—All 
projects. 

Child Abuse and 
Neglect Prevention 
and Treatment—All 
projects. 


State Child Abuse and 
Neglect Prevention 
and Treatment. 


Developmental 
Disabilities—Basic 
Support and 
Advocacy 


Developmental 
Disabilities Special 
Projects. 


Aging—Title lll-A A 
III—B. Grants for 
Supportive Services 
and Senior Centers. 
Ag*»g—Title lll-C. 
Nutrition Services. 


Child Welfare 


13646 

13606 


13612 


13.632 


13.647 


Child Welfare 
Research & 
Demonstration 
Section 426 of 
Social Security Act 
(SSA) 

Native American 
Programs—Financial 
Assistance 

Developmental 
Disabilities— 
University Affiliated 
Facilities and 
Satellite Centers. 

Social Services 
Research and 
Demonstration— • 
Section 1110 of 
SSA 


Services—Title IV-8 
State Grants. 

Work Incentive 
Program (WIN) 


13646 
13 652 

13655 

13.658 

13659 

13661 


ChHd Weil are Services 
(426) Training 
Adoption 
Opportunities— 
Research & 
Demonstration 
Aging—Title VI. Grants 
to Indian Tnbes. 


Native American 
Programs— 
Research. 
Demonstration, and 
Evaluation. 


Title fV-E. Foster 
Care 

Title IV-€-Adoption 
Assistance 


Catalog of 
Federal 
domestic 
assistance 
NO. 

Discretionary grants 

Mandatory or formula 
grants 

13 662 

Native American 
Programs—T raining 
and Technical 
Assistance. 


13.667 

— 

Social Services Block 
Grant 

13.668 

Aging—Title IV. 
Research, 
Demonstration. & 
Training. 



Appendix C—Executive Order 12372— 
State Single Points of Contact 

Alabama 

Mrs. Donna J. Snowden, SPOC, 

Alabama State Clearinghouse, 
Alabama Department of Economic 
and Community Affairs, 3465 Norman 
Bridge Road, Post Office Box 2939, 
Montgomery, Alabama 36105-0939, 
Tel. (205) 284-8905 

Alaska 

None 

Arizona 

Department of Commerce, State of 
Arizona 

Note. —Correspondence and questions 
concerning this State’s E.0.12372 process 
should be directed to: 

Janice Dunn, 

ATTN: Arizona State Clearinghouse. 1700 
West Washington, Fourth Floor. Phoenix, 
Arizona 85007, Tel. (802) 255-5004 

Arkansas 

State Clearinghouse, Office of 
Intergovernmental Services, 
Department of Finance and 
Administration. P.O. Box 3278, Little 
Rock, Arkansas 72203, Tel. (501) 371- 
1074 

California 

Office of Planning and Research, 1400 
Tenth Street, Sacramento, California 
95814, Tel. (916) 445-0282 

Colorado 

State Clearinghouse, Division of Local 
Government, 1313 Sherman Street, 
Room 520, Denver, Colorado 80203, 
Tel. (303) 868-2156 

Connecticut 

Gary E. King, Under Secretary, 
Comprehensive Planning Division, 
Office of Policy and Management, 
Hartford. Connecticut 06106-4459 

Note. —Correspondence and questions 
concerning this State's E.0.12372 process 
should be directed to: 

Intergovernmental Review Coordinator, 
Comprehensive Planning Division. Office of 
Policy and Management, 80 Washington 


Street. Hartford, Connecticut 06106-4459. 
Tel. (203) 566-3410 

Delaware 

Executive Department, Thomas Collins 
Building, Dover, Delaware 19903, Attn: 
Francine Booth, Tel. (302) 736-4204 

Florida 

Ron Fahs, Executive Office of the 
Governor, Office of Planning and 
Budgeting, The Capitol, Tallahassee, 
Florida 32301, Tel. (904) 488-8114 

Georgia 

Charles H. Badger, Administrator, 
Georgia State Clearinghouse, 270 
Washington Street. SW., Atlanta, 
Georgia 30334, Tel. (404) 656-3855 

Hawaii 

Kent M. Keith, Director, Department of 
Planning and Economic Development, 
P.O. Box 2359, Honolulu, Hawaii 96804 

For Information Contact: Hawaii State 
Clearinghouse, Tel. (808) 548-3085 or 

548-3018 

Idaho 

None 

Illinois 

Tom Berkshire, Office of the Governor, 
State of Illinois, Springfield, Illinois 
62706, Tel. (217) 782-8639 

Indiana 

Ms. Susan J. Kenneil, State Budget 
Agency, 212 State House, 

Indianapolis, Indiana 46204, Tel. (317) 
232-5604 

Iowa 

Office for Planning and Programming, 
Capitol Annex. 523 East 12th Street, 
Des Moines, Iowa 50319, Tel. (515) 
281-3864 

Kansas 

Kansas Department of Human 
Resources, Office of the Secretary, 
Attention: Judy Krueger. 401 Topeka 
Avenue, Topeka, Kansas 66603, Tel. 
(913) 296-5075 

Kentucky 

Kentucky State Clearinghouse, 2nd 
Floor, Capital Plaza Tower, Frankfort, 
Kentucky 40601, Tel. (502) 564-2382 

Louisiana 

Michael J. Jefferson, Dept, of Urban & 
Community Affairs. Office of State 
Clearinghouse, P.O. Box 44455, Capitol 
Station, Baton Rouge. Louisiana 70804, 
Tel. (504) 925-3722 
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Maine 

State Planning Office, Attn: 
Intergovernmental Review Process, 
State House Station #38, Augusta, 
Maine 04333, Tel. (207) 289-3154 

Maryland 

Guy W. Hager, Director, Maryland State 
Clearinghouse for Intergovernmental 
Assistance, Department of State 
Planning, 301 West Preston Street, 
Baltimore. Maryland 21201-2365, Tel. 
(301) 225-4490 

Massachusetts 

Executive Office of Communities and 
Development Attn: Beverly Boyle, 100 
Cambridge Street, Rm. 904, Boston. 
Massachusetts 02202, Tel (617) 727- 
3253 

Michigan 

Michelyn Pasteur, Director, Local 
Government Services, Michigan 
Department of Commerce, P.O. Box 
30004, Lansing, Michigan 48909, Tel. 
(517) 373-3530 

Minnesota 

Maurice D. Chandler, Coordinator, 
Intergovernmental Review, Minnesota 
State Planning Agency, Capitol 
Square Bldg., Rm. 101, 550 Cedar St., 
St. Paul, Minnesota 55101, Tel. (612) 
296-2571 

Mississippi 

Office of Federal State Programs, 
Department of Planning and Policy, 
2000 Walter Sillers Bldg., 500 High 
Street. Jackson, Mississippi 39202 

For information Contact: Mr. Marian 
Baucum, Department of Planning and 
Policy, Tel. (601) 359-3150 

Missouri 

Lois Pohl, Coordinator, Missouri Federal 
Assistance Clearinghouse, Office of 
Administration. Division of General 
Services. P.O. Box 809, Room 760. 
Truman Building, Jefferson City, 
Missouri 65102, Tel. (314) 751-4834 

Montana 

Sue Heath, Intergovernmental Review 
Clearinghouse, c/o Office of the 
Lieutenant Governor, Capitol Station, 
Helena. Montana 59620, Tel. (406) 444- 
5522 

Nebraska 

Policy Research Office, P.O. Box 94601, 
State Capitol, Rm. 1321, Lincoln, 
Nebraska 68509, Tel. (402) 471-2414 

Nevada 

Ms. Linda A. Ryan, Director, Office of 
Community Services, Capitol 
Complex. Carson City, Nevada 89710, 
Tel. (702) 885—4420 


Note.—Correspondence and questions 
concerning this State s E.0.12372 process 
should be directed to: 

John Walker. Clearinghouse Coordinator, Tel. 
(702) 885—4420 

New Hampshire 

David G. Scott. Acting Director, New 
Hampshire Office of State Planning, 

2Vi Beacon Street, Concord, New 
Hampshire 03301, Tel. (603) 271-2155 

New Jersey 

Mr. Barry Skokowski, Director, Division 
of Local Governmental Services. 
Department of Community Affairs, CN 
803, 363 West State Street, Trenton, 
New Jersey 08625-0803, Tel. (609) 292- 
6613 

Note.—Correspondence and questions 
concerning this State’s E.0.12372 process 
should be directed to: 

Nelson S. Silver, State Review Process. 
Division of Local Government Services— 
CN 803. Trenton, New Jersey 08625-0803, 
Tel. (609) 292-9025 

New Mexico 

Peter C. Pence, Director, Dept, of 
Finance and Administration, 
Management and Contracts Review 
Division, Clearinghouse Bureau, Room 
424, State Capitol. Santa Fe, New 
Mexico 87503. Tel. (505) 827-3885 

New York 

Director of the Budget New York State 

Note. —Correspondence and questions 
concerning the State’s E.0.12372 process 
should be directed to: 

New York State Clearinghouse. Division of 
the Budget, State Capitol. Albany. New 
York 12224. Tel. (518) 474-1605 

North Carolina 

Mrs. Chrys Baggett. Director, State 
Clearinghouse, Department of 
Administration, 116 West Jones Street. 
Raleigh, North Carolina 27611, Tel. 
(919) 733-4131 

North Dakota 

Office of Intergovernmental Assistance, 
Office of Management and Budget, 

14th Floor, State Capitol, Bismarck, 
North Dakota 58505. Tel. (701) 224- 
2094 

Ohio 

State Clearinghouse, Office of Budget 
and Management. 30 East Broad 
Street, Columbus, Ohio 43215 
For Information Contact: Mr. Leonard E. 
Roberts, Deputy Director. Tel. (614) 
466-0699 

Oklahoma 

Dan Strain, Office of Federal Assistance 
Management. 4545 North Lincoln 
Blvd., Oklahoma City, Oklahoma 
73105. Tel. (405) 528-8200 


Oregon 

Intergovernmental Relations Division, 
State Clearinghouse, 

Attn: Delores Streeter, Executive 
Building. 155 Cottage Street, NE.. 
Salem. Oregon 97310. Tel. (503) 373- 
1998 

Pennsylvania 

Barbara J. Contz, Project Coordinator. 
Pennsylvania Intergovernmental 
Council. P.O. Box 11880, Harrisburg, 
Pennsylvania 17108, Tel. (717) 783- 
3700 

Rhode Island 

Daniel W. Varin, Chief, Rhode Island 
Statewide Planning Program, 265 
Melrose Street, Providence, Rhode 
Island 02907, Tel. (404 ) 277-2656 

South Carolina 

Connie Tveidt 

Danny L. Cromer, Grant Services, Office 
of the Governor, 1205 Pendleton 
Street, Rm. 477, Columbia. South 
Carolina 29201. Tel. (803) 758-2417 

South Dakota 

Commissioner. State Government 
Operations. Second Floor. Capitol 
Building, Pierre, South Dakota 57501. 
Tel. (605) 773-3661 

Tennessee 

Tennessee State Planning Office, 1800 
James K. Polk Building, 505 Deaderick 
Street, Nashville, Tennessee 37219. 
Tel. (615) 741-1676 

Texas 

Bob McPherson, State Planning Director, 
Office of the Covemor, P.O. Box 13561 
Capitol Station, Austin, Texas 78711, 
Tel. (512) 475-6156 

Note.— Questions concerning this state’s 

review process should be directed to: 

Intergovernmental Relations Division, Tel.: 
(512) 463-1778 

Utah 

Dale Hatch, Director. Office of Planning 
and Budget, State of Utah, 118 State 
Capitol Building, Salt Lake City, Utah 
84114, Tel. (801) 533-5245 

Vermont 

State Planning Office, Attn: Bemie 
Johnson, Pavilion Office Building, 109 
State Street. Montpelier. Vermont 
05602, Tel. (802) 828-3326 

Virginia 

Shawn McNamara, Department of 
Housing and Community 
Development, 205 North 4th Street, 
Richmond, Virginia 23219, Tel. (804) 
786-4474 









Federal Register / Vol. 51, No. 1 / Thursday, January 2, 1986 / Notices 187 


Washington 

Ken Black, Washington Department of 
Community Development, Ninth and 
Columbia Building, Olympia, 
Washington 98504, Tel. (206) 753-2200 

West Virginia 

Mr. Fred Cutlip, Director, Community 
Development Division. Governor’s 
Office of Economic and Community 
Development, Building #6, Rm. 553, 
Charleston, W r est Virginia 25305, Tel. 
(304) 348-4010 

Wisconsin 

Secretary Doris J. Hanson, Wisconsin 
Department of Administration. 101 
South Webster—GEF 2, Madison, 
Wisconsin 53702, Tel. (608) 266-1212 

Note. —Correspondence and questions 
concerning this State's E.0.12372 process 
should be directed to: 


Thomas Krauskopf. Federal-State Relations 
Coordinator, Wisconsin Department of 
Administration. P.O. Box 7864. Madison, 
Wisconsin 53707, Tel. (608) 266-8349 

Wyoming 

Wyoming State Clearinghouse, State 
Planning Coordinator s Office, Capitol 
Building, Cheyenne. Wyoming 82002, 
Tel. (307) 777-7574 

Virgin Islands 

Toya Andrew, Federal Program 
Coordinator, Office of the Governor, 
The Virgin Islands of the United 
States, Charlotte Amalie, St. Thomas 
00801, Tel. (809) 774-6517 

District of Columbia 

Loretta Davis, D.C. State Single Point of 
Contact for E.0.12372, Executive 
Office of the Mayor. Office of 
Intergovernmental Relations, Rm. 416, 
District Building, 1350 Pennsylvania 


Avenue, NW.. Washington. D.C. 

20004, Tel. (202) 727-6265 

Puerto Rico 

Ms. Patricia G. Custodio. P.E., Chairman. 
Puerto Rico Planning Board, P.O. Box 
4119, Minilla Station, San Juan, Puerto 
Rico 00940-9985, Tel. (809) 727-4444 

Northern Mariana Islands 

Planning and Budget Office, Office of 
the Governor, Saipan, CM 96950 

American Samoa 

None 

Guam 

Guam State Clearinghouse, Office of the 
Lieutenant Governor, P.O. Box 2950, 
Agana, Guam 96910 

[FR Doc. 85-30971 Filed 12-31-85; 8:45 amj 
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Subscriptions (public) 

202-783-3233 

Note: No public bills which 

Problems with subscriptions 

275-3054 

have become law were 

Subscriptions (Federal agencies) 

523-5240 

received by the Office of the 

Single copies, back copies of FR 

783-3238 

Federal Register for inclusion 

Magnetic tapes of FR. CFR volumes 

275-1184 

in today’s List of Public 

Public laws (Slip laws) 

275-3030 

Laws. 

PUBLICATIONS AND SERVICES 


Last List December 31. 1985 

Daily Federal Register 

Ceneral information, index, and finding aids 

523-5227 


Public inspection desk 

523-5215 


Corrections 

523-5237 


Document drafting information 

523-5237 


Legal staff 

523-4534 


Machine readable documents, specifications 

523-3408 


Code of Federal Regulations 

General information, index, and finding aids 

523-5227 


Printing schedules and pricing information 

523-3419 


Laws 

523-5230 


Presidential Documents 



Executive orders and proclamations 

523-5230 


Public Papers of the President 

523-5230 



Weekly Compilation of Presidential Documents 

523-5230 

United States Government Manual 

523-5230 

Other Services 


Library 

523-4986 

Privacy Act Compilation 

523-4534 

TDD for the deaf 

523-5229 
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1-188.2 
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TABLE OF EFFECTIVE DATES AND TIME PERIODS—JANUARY 1986 


This table is for determining dates in 
documents which give advance notice of 
compliance, impose time limits on public 
response, or announce meetings. 


Agencies using this table in planning 
publication of their documents must allow 
sufficient time for printing production. 

In computing these dates, the day after 
publication is counted as the first day. 


When a date falls on a weekend or a 
holiday, the next Federal business 
day is used. (See 1 CFR 18.17) 

A new table will be published in the 
first issue of each month. 


Data of Ffl 
publication 

15 days after 
publication 

30 days attar 
publication 

45 days after 
publication 

60 days after 
publication 

•0 days after 

January 2 

January 17 

February 3 

_ February 18 

March 3 

Aprfl 2 

January 3 

January 21 

February 3 

February 18 

March 4 

April 3 

_ January 6 

January 21 

February 5 

February 20 

March 7 

Aprfl 7 

January 7 

January 22 

_ February 6 

Februa^r 21 

March 10 

_Aprfl 7 

January 8 

January 23 

_ February 7 

February 24 

March 10 

April 8 

January 9 

January 24 

February 10 

February 24 

March 10 

April 9 

January 10 

January 27 

February 10 

February 24 

March 11 

April 10 

January 13 

January 28 

February 12 

February 27 

March 14 

April 14 

January^14 

January 29 

February 13 

February 28 

March 17 

April 14 

January 15 

January 30 

February 14 

March 3 

March 17_ 

Aprfl 15 

_ January 16 

January 31 

February 18 

March 3 

March 17 

Aprfl 16 

January 17 

February 3 

February 18 

March 3 

March 18 

April 17 

January 21 

February 5 

February 20 

March 7 

March 24 

April 21 

January 22 

February 6 

February 21 

March 10 

March 24 

Aprfl 22 

January 23 

February 7 

February 24 

March 10 

March 24 

April 23 

January 24 

February 10 

February 24 

March 10 

March 25 

April 24 

January 27 

February 11 

February 26 

March 13 

March 28 

April 28 

January 28 

February 12 

February 27 

_March 14 

March 31 

Aprfl 28 

January 29 

February 13 

February 28 

March 17 

March 31 

April 29 

January 30 

February 14 

March 3 

March 17 

March 31 

April 30 

January 31 

February 18 

March 3 

March 17 

April 1 

May 1 






















































































Federal Register / Vol. 51, No. 1 / Thursday, January 2, 1996 / Reader Aids 


iii 


CFR ISSUANCES 1985 

Complete Listing of 1985 Editions and Projected 
January, 1986 Editions 


This list sets out the CFR issuances for the 1985 editions and 
projects the publication plans for the January, 1986 quarter. A 
projected schedule that will include the April, 1986 quarter will 
appear in the first Federal Register issue of April. 

For pricing Information on available 1985-1986 volumes 
consult the CFR checklist which appears every Monday in the 
Federal Register. 

Pricing information is not available on projected issuances. 
Individual announcements of the actual release of volumes will 
continue to be printed in the Federal Register and will provide 
the price and ordering information. The weekly CFR checklist or 
the monthly List of CFR Sections Affected will continue to provide 
a cumulative list of CFR volumes actually printed. 

Normally, CFR volumes are revised according to the following 
schedule: 

Titles 1-16—January 1 v 
Titles 17-27—April 1 
Titles 28-41—July 1 
Titles 42-50—October 1 

All volumes listed below will adhere to these scheduled revision 
dates unless a notation in the listing indicates a different revision 
date for a particular volume. 

•Indicates volume is still in production. 


18 Parts: 

1-149 

150-399 

400-End 


0-199 

200-499 

500-699 

700-1699 

1700-End 


19 


25 


20 Parts: 

1-399 

400-499 

500-End 

21 Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 


26 Parts: 

1 (§§ 1.0-1-1.169) 

1 (§§ 1.170-1.300) 

1 m 1-301-1.400) 

1 (§§ 1.401-1.500) 

1 (§§ 1.501-1.640) (Cover only) 
1 (§§ 1.641-1.850) 

1 (§§ 1.851-1.1200) 

1 (§§ 1.1201-End) 

2-29 

30-39 

40-299 

300-499 

500-599 (Cover only) 

600-End 


22 

23 

24 Parts: 


27 Parts: 

1-199 

200-End 


Titles revised as of July 1, 1985: 


Titles revised as of January 1, 1985: 

Title 

CFR Index 200-End 

1-2 (Revised as of Apr. 1, 1985) 

10 Parts: 

3 (Compilation) 0-199 

200-399 

4 400-499 

500-End 


5 Parts: 

1-1199 (Revised as of Oct. 1 
1985) 

1200-End 

6 I Reserved] 

7 Parts: 

0-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-End 

8 

9 Parts: 

1-199 


11 

12 Parts: 

1-199 

200-209 

300-499 

500-End 

13 

14 Parts: 

1-59 

60-139 

140-199 

200-1199 (Revised as of Feb. 1 
1985) 

1200-End 

15 Parts: 

0-299 

300-399 

400-End 

16 Parts: 

0-149 

150-999 

1000-End 


Title 


28 300-399 

400-End 

29 Parts: 

0-99 35 

100-499 

500-899 36 Parts: 

900-1899 1-199 

1900-1910 200-End 

1911-1919 (Cover only) 

1920-End 37 

30 Parts: 38 Parts: 

0-199 0-17 

200-699 18-End 

700-End 

39 

31 Parts: 

0-199 40 Parts: 

200-End 1-51 

52 

32 Parts: 53-80 

1-189 81-99 

190-399 100-149 

400-629 150-189 

630-699 (Cover only) 190-399 

700-799 400-424 

800-999 425-699 

1000-End 700-End 


33 Parts: 

1-199 

200-End 


34 Parts: 

1-299 


41 Parts: 

1-100 
Ch. 101 
Chs. 102-200 
Chs. 201-End 


Titles Revised as of October 1, 1985: 

Title 


Titles revised 83 of April 1, 1985: 

Title 

17 Parts: 240-End 

1-239 


42 Parts: 

1-60 

61-399 

400-429- 

430-End* 


43 Parts: 

1-999 

1000-3999 

4000-End 
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44 

45 Parts: 

1-199 

200-499 

500-1199 

1200-End 

46 Parts: 

1-40 

41-69 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-End 

47 Parts: 

0-19* 

20-69* 

70-79* 

80-End* 

Projected January 1, 

Title 

CFR Index 
1-2 


48 Parts; 

4 

10 Parts: 


0-199 

Ch. 1 (1-51)* 

5 Parts: 

200-399 

Ch. 1 (52-99) 

1-1199 

400-499 

Ch. 2* 

Chs. 3-6* 

1200-End 

500-End 

Chs. 7-14* 

Chs. 15-End* 

6 l Reserved J 

11 

49 Parts: 

7 Parts; 

12 Parts: 

0-45 

1-199 

1-99 

46-51 

200-299 

100-177 (Revised as of Nov. 1, 

52 

300-499 

1985)* 

53-209 

500-End 

178-199 (Revised as of Nov. 1, 

210-299 

1985)* 

300-399 

13 

200-399 

400-699 

400-999* 

700-899 

14 Parts: 

1000-1199 

900-999 

1-59 

1200-1299 

1000-1059 

60-139 

1300-End 

1060-1119 

140-199 

50 Parts: 

1120-1199 

200-1199 

1200-1499 

1200-End 

1-199* 

1500-1899 


200-End* 

1900-1944 

15 Parts; 


1945-End 

0-299 

300-399 

1986 editions: 

8 

400-End 


9 Parts; 

16 Parts: 


1-199 

0-149 

3 (Compilation) 

200-End 

150-999 

1000-End 









































Just Released 


Code of 
Federal 
Regulations 

Revised as of October 1, 1985 


Quantity Volume 


Price Amount 


Title 43—Public Lands: Interior 

Parts 1 -999 (Stock No. 822-004-00139-0) $ 10.00 $ 

Parts 1000-3999 (Stock No. 822-004-00140-3) 18.00 


Title 45—Public Welfare 

Parts 1 -199 (Stock No. 822-004-00143-8) 10.00 

Parts 500-1199 (Stock No. 822-004-00145-4) 13.00 

Total Order $ 


A cumulative checklist of CFR issuances appears every Monday in the Federal Register in the Reader Aids 
section In addition, a checklist of current CFR volumes, comprising a complete CFR set. appears each month 

•n the LSA (List of CFR Sections Affected) Please do not detach 


Order Form 


Mail to: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


Enclosed find S _ Make check or money order payable 

to Supenntendent of Documents (Please do not send cash or 
stamps). Include an additional 25% for foreign mailing 

Charge to my Deposit Account No. 

rm i 11 i -n 

Order No._ 



Credit Card Orders Onty 


Total charges $ 


Credit 
Card No 


Expiration Date 
Month/Year 


Fill in the boxes below 


Please send me the Code of Federal Regulations publications 1 have For Office Use Only, 

selected above. Quantity 

Name—First, Last Enclosed 

LL 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 II To be mailed 

Charges 

Street address liillil-J-i-.lli—1—I Subscriptions 

LL1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 Postage 


company name or additional address line Foreign handling 

L 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 mmcTb 


. . Sta *e ZIP Code OPNR 

Li 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 II 1 1 1 1 UPNS 


(or Country) 1 1 1 D.scount 

Li 1 1 1 1 1 1 1 1 1 1 1 1 1 1 | | | | | | | | 1 1 1 1 1 1 Retund 

-- 

PLEASE PRINT OR TYPE 































































